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Abstract

This research analyzes the concept and ontology of fault and its role in the formation of
crime with a rational method and by referring to legal and ethical standards, with the aim
of analyzing and expressing the status of fault in the occurrence of crime in a descriptive-
analytical method. The findings show that fault is a conceptual structure with a mental
existence that is implied from person’s behavior. This existence is the generator of agent
obscenity and action obscenity that can be defined as a crime by the will of legislator. Also,
fault is the quintessence and one of the causes of the formation of crime in criminal law
(not criminology). All discussions related to the barriers to the formation of criminal
responsibility, are returned to the cause of the formation of crime in the field of substantive
criminal law. Thus, the factors of formation of the crime have been replaced by the barriers
of the formation of criminal responsibility and created new issues. Obviously, according to
what has been said, there can be no criminal responsibility without fault, except to the will
of legislator.
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