Online ISSN: 2423-8139

Public Law Studies Quarterly

Volume: —, Issue: --

Homepage: http:/jplsq.ut.ac.ir

Solitary confinement from the perspective of human rights standards in
the light of Iran's legal system

Abbasali Kadkhodaei™® " | Saman Shafiee?

1. Corresponding Author; Prof., Department of Public Law, Faculty of Law and Political Science,
University of Tehran, Tehran, Iran. Email: kadkhoda@ut.ac.ir
2. Ph.D. Student in International Law, Faculty of Law and Political Science, University of Tehran,

Tehran, Iran. Email: samanshafiee@ut.ac.ir

Article Info

Abstract

Avrticle Type:
Research Article

One of the most serious violations of prisoners' human rights occurs
in solitary confinement. These violations, like most issues related to
people deprived of their liberty, fall within the framework of the

prohibition of torture and other cruel, inhuman or degrading
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o The present article is trying to evaluate the compliance of Iran's
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human rights standards by comparative study of different judicial
systems, human rights documents and international court procedures.
In this framework, an attempt has been made to provide a precise
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2023{12/23 . documentary sources and by descriptive and analytical methods, and
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The findings of the research show that the new Executive
Regulations of the Prisons Organization of the I.R. of Iran (2021)
have considered the basic issues of human rights standards and

for_ the ~ Treatment  of international standards related to solitary confinement to the extent
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1. Federal Juvenile Justice and Delinquency Prevention Act, 2007
2. Rule to Prevent, Detect and Respond to Prison Rape, 17 May 2012



VY o byl byg3 ¢ pogac Gpds Oolellle dolilad g IARS  rarlas ] gy g g0 pbiio 1 53158 s

Sladipe] )3 ydy 9> pogad ) UL Jyol (ouin (Sgumon s (slaog S ogad
Oleladl ,LS" )5 walgs o cdgs I (Principle D-9) ¥+ \V LoSG Ve +8 aix Cosp g il S
Cughd g (> d)—*f“-'d?? uuL.»‘ 2 o.)uz}'.w];w L Co gl ﬁ‘ﬁ 5 )J.MWT uLJL\J) dl)) u.».bl.o»
(09—0E Campmad Ay Caaadd (£ yiudion Cuydgdone digS zud (Slolul s dhled Juols el o i
295 Jlosl (ilass cnl (sl
Doy 0 (duy by LB L;LD:AAUL'),::_] 2 &S oyt {(FY b3lo) Cuwl 038 & gie0

Iy cany g oMol glS bgssne IS jgbas olyal Lobyn] YA 83l 55 8368 ogas )
ool sl BT YV 83Lo 8 pa 13 By 503, Listuws 0,3k g 0,055 (cla 361 )3 (ojlulis ),
PS5 Sy clls 595 9 s)lks! Z8lge 0 1,500 5 g3oae Allas (o)l jslaews |,
L o5l ) eul g canlio (oo 3l pl il 038" dw i olSolss jg0l Jotuns 80 b alold
D 0o U"‘ Lol ul.u).o ‘,:9‘,\,; 9 oo U)Ua., Cod g LSL»)Jab dl...w‘ 9 dulud J508 9 PP g
ol iyt Al (slagsyglys 51 50> (S

i Y
Ole=sdn Ll (eolyal s asly jlas glasl Ml oy (cbeolSols dl)i 9 (Sl Boi> dliwl don
Olssdr (3l 5 5SSl Wl e (Fyge 55 G5 Clalie gy S (bluail 4 b Sljloxe
d)l_w‘b iowlie 9 u’_nk.uo R UA:L»‘ 2 LY s 0 400 ULJIJ.J) >y Copde d‘l)) u.g“?‘ )‘);‘
A i o] cage (0L Jlais] &y 45 385 Jles] SLilsj gl Bpo 5 0l pivans Sl
o3 plgied b sl 3)lge cpl )3 S sl 55 el (gl (s3b5 Jlas b g B9 S0
D98 JoooS G5 4 (e ploj e (o olisS (sl g 41>

SladiaS ojagdn g (Aol loolals & sloyyde o Fare woie Jlo Glojlu g 5
83Lo cilo S slizsl (ol dy 53yl e & bgupo slmoigyy 4y (Sipms) 5> xS i g iy o>
5 il lalls Slilore b oyl camisls cglis | (So I8 1> @3l]] 5l pgyome o3l 4y gy
oo 3ylg0 4D (e3,a] s 45 039s 33lg5 D90 i e oyl My ol 4i3)S )5 el yudise
eladly 4 31 sl 4l liuas U Cusl 008 s b Sludlpué (opid gl 530las |



A Jrwslic/ o 6y Goks o piio I e3IpB s = Bylond = 5,90 ¢ s0p0k (Gais Clelhe dolilas YV

G3i> 2g)) GaedleS ¥ 0ole JAB Cozyla )3 pdy B> (2ol Oleed 5y Bsi> AueS 052
5 3ol i g Sl lollls 1) il (slyr g )5 pumlio ol oo e 42 (295 itz
LS by ddied Cusl (8o o5 e 0 JS Sy i 4y g ol d )Ly agtde oS

Bhaie g Ban jlae ol p (o1l s el Gle 093 oty 4 El gln GRagh o]
Ot o0 sl sl 03)5° L)l g (wyp A2 1) Sopp g 003 BB SSE 655,84
bloail 4 plyisa @ldl Jlesl bpo Glul (Jo l)jie 5 (iles @l )l elpl leo 23 o0
dawlgdy (ool ol Jlasl yogad 13 g 00y )8 dagi 390 |y il Wiy Blaal (glyy (o330l s o
habe> Blaal g Gla; jleblis (i o] S S 4 aien 5 (2l oS | oS0l e
o2 Jleales aS ol a1 3 Cad gl ofagas 45 sl 03,5 B9 (S5 (g
355 oty Laohas glojlus Aabipe] 53 (sl Qll; sundbl o)l > SLl;
2 S o (g bl 3)lge (VF++) Wl lojlo dp &abisel yga oyl 31 laicd o
2 a8l ooyl 53 lSS Jgl oy p3 il o0l )1, 8 angs 3)50 |y (38 > pogas
2,5 Bis yy e (st jlod jl g (bl 4t oaS dugin d)lge 3 (S b sl
(bl 4 plyed & 1) (o) BT 4 powse) (63181 )3 )l ol jbrxe (loj e pgd
Sl g2 51 CalSo o Bilse 5 )18, 5 GUSN oS S Jloe sl iRy a8 lsisar &Sy
2 555y 03 ySlas Jol Cugs j .uled ) IME] duwle plas jo a8 |y SLilas; b asl adly SUylas
OB 5 ke 065 sl 0,85 GBI 5> alSlin (£)leSS pgms 9 55" (e oy VO ST pgd g
Sy g gl P8 pligdde (IS psbods J5 (395 ogad 13 9 Egien |y duwhe )3 35555 ol yon
FVY 03l byag )0 BBy o 5 Cowl 03 Litius 0 500> 5 0,85 sl sl o (gilolis il 5l
SLks el jop g )hasl @lge 3 0,505 5l g2a0 &bl ()l polateas |y (pel sla bl
Sl ey il lmaie o cul was olal 4l (659le 3 lse cpl ded ol 03,8 i
sl 03)8 oo 5 IS5 (Sl Boi (S Culey 4 (em

&b

6«)@ o‘

bols (i

(S yd ylig 1 lyes ¥ e phS D ol (DYYY) dgezo (g higd] )

Ol oKy 1ol ag o Ly ple o G Lolls Gads (AYYE) loill gl il Y

i ol 1 18 e Mo 5118 deo 5 UL 5 e dg) 5 ol STAF) Glige cigiaal ¥



VY oo Gyladd i by90 o ogac Gods Oldllhao dolilad gIASUS el e g 3 ot 3 jlp0 piio I £3]p8 s

oYl (@

olegye b )l8) (g% > coslusl cudlaly o3l (1F+)) oo ¢ (25 fom ool (b2, )
AFY-NR (BY) opas (G385 Ol dolilias . Jos b s 51 £l )

ndS31.Y
A) Books

1. African commission on Human and Peoples’ rights (2014). Guidelines on the
Conditions of Arrest: Luanda Guidelines. Banjul: Police Custody and Pre-Trial
Detention in Africa.

2. American Civil Liberties Union (2013). ALONE & AFRAID: Children Held in Solitary
Confinement and Isolation in Juvenile Detention and Correctional Facilities.
Washington, D.C: ACLU.

3. Coyle, A., & Fair, H. (2018). A Human Rights Approach to Prison Management,
Handbook for Prison Staff. third edition. London: University of London.

4. European Court of Human Rights (2022). Guide on Article 3 of the European

Convention on Human Rights, Prohibition of torture. Strasburg: ECtHR.

ICRC (2018). Dignity and safety in restrictive detention regimes. Geneva: ICRC.

ODIHR and PRI (2018). Guidance Document on the Nelson Mandela. London: PRI.

7. PRI and Essex (2017). Initial guidance on the interpretation and implementation of the
Nelson Mandela Rules. London: University of Essex.

8. World Health Organization (2014). Prisons and Health. Copenhagen: WHO.

B) Articles

9. Conley, A. (2013). Torture in US Jails and Prisons: An Analysis of Solitary
Confinement Under International Law. ICL Journal. Vol 7,4.

10. Scharff Smith, P. (2006). The Effects of Solitary Confinement on Prison Inmates: A
Brief History and Review of the Literature. Crime and Justice. Vol. 34. No. 1.

11. Grassian, S. (2006). Psychiatric effects of solitary confinement. Journal of Law and
Policy. Vol. 22.

12. Pruszewicz, M. (2014). When murderers were hanged quickly. BBC News Magazine. 7
August 2014. http://www.bbc.co.uk/news/magazine-28688474.

C) Cases

13. European Court of Human Rights (ECtHR) (1986), Johnston and Others v. Ireland,
Judgment (18 Dec. 1986), Application No. 9697/82.

14. Committee Against Torture (CAT) (2007), LJ.R. v. Australia (2008), U.N. Doc.
CAT/C/41/D/316/2007. Communication No. 316/2007.

15. European Court of Human Rights (ECtHR) (2010), Onoufriou v. Cyprus, App no.
24407/04.

16. European Court of Human Rights (ECtHR) (2004), lorgov v. Bulgaria, App no.
40653/98.

17. European Court of Human Rights (ECtHR) (2010), A.B. v. Russia, App no. 1439/06.

18. European Court of Human Rights (ECtHR) (2005), Rohde v. Denmark, App no


http://www.bbc.co.uk/news/magazine-28688474

A Jrwslic/ o 6y Goks o piio I e3IpB s = Bylond = 5,90 ¢ p0p08 (Gais lelho dolilai Y&

69332/01.

D) Documents

19. Human Rights Committee (HRC) (1982), General Comment No. 9: Article 10 (Humane
Treatment of Persons Deprived of their Liberty), INT/CCPR/GEC/4719/E, 16th
Session.

20. UN Doc A/RES/45/113 (1990), UN Rules for the Protection of Juveniles Deprived of
Their Liberty.

21. UN General Assembly A/63/175 (2008), Interim report of the Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment.

22.UN General Assembly A/RES/65/229 (2010), United Nations Rules for the Treatment
of Women Prisoners and Non-custodial Measures for Women Offenders (the Bangkok
Rules).

23. UN General Assembly A/66/268 (2011).

24. UN General Assembly A/68/295 (2013), Report of the Special Rapporteur on torture.

25. UN General Assembly A/RES/70/175 (2015), United Nations Standard Minimum Rules
for the Treatment of Prisoners (the Nelson Mandela Rules).

26. UN Human Rights Committee (HRC) (1992), CCPR General Comment No. 20: Article
7.

27. Human Rights Council, A/HRC/31/57/Add.1, (2016).

28. Human Rights Council, A/HRC/34/54/Add.3, (2017).

29. Republic of Ecuador (2008) Constitution of 2008. Quito: Republic of Ecuador. Article
51.1.

30. European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) (2011), General Report No. 21, CPT/ Inf (2011)28-
part2.

31.European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) (2013 - 2014), General Report No. 24.

32.European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) (2019), Report to the Italian Government on the visit to
Italy from 12 to 22 March 2019.

33. The Yogyakarta Principles plus 10 (2006 & 2017), Group of international human rights
experts.



https://rm.coe.int/16809986b4
https://rm.coe.int/16809986b4

YO i bylad o byp i sopas Gpi> Oldllao dolibiaS NS Aealas o g iy G5 3t 0 sl I 535 s

References In Persian:

A) Books

1. Akhondi, M. (1995). The Regulations of Penal prosecutions. Tehran: Ministry of
culture. Vol. 3 (In Persian).

2. Denesh, T. A. (1997). Prisoner’s Rights and the science of prisons. Tehran: University
of Tehran (In Persian).

3. Easton, S. (2015). Prisoners’ Rights: Principles and Practices. translating by shahlaie,
Faraz. Tehran: Negah Bayene (In Persian).

B) Articles

4. Ranjbarian, Amirhossein & Karbalaece, Maryam (2022). The Necessity of Preserving
Humanity in the Treatment of Persons Deprived of Liberty: From Theory to Practice.
The Public Law Studies Quarterly. Tehran: University of Tehran. 52. 919-942.
https://doi.org/10.22059/jplsq.2020.292432.2232 (In Persian).



https://doi.org/10.22059/jplsq.2020.292432.2232

