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According to Article 388 of the Trade Law, as well as Article 114 of the Trade Bill
approved in 1403, the transport operator is responsible for the actions of sub-operators.
Jurists consider this article an example of contractual liability resulting from non-
action, while the acceptance of the civil liability for the main obligee for non-action as
a general rule faces many ambiguities and problems, and there are serious difficulties in
attributing this point of view to the Iranian legislator. According to the principles of
jurisprudence and the civil law, the carrier is considered a trustee; Therefore, assuming
that the transport operator has permission to delegate the obligation, if he does not
commit violations and abuses and a third party incurs loss of property, there is no
reason to hold the first transport operator responsible, and the only person liable for the
damage is the guarantor. It seems that the interest of society requires the responsibility
of the first administrator. In this regard, this research seeks to answer the question:
What are the solutions that can be used to determine the responsibility of the first
operator due to the actions of the sub-operators? In short, the first method is to use an
implicit condition, both customary and legal. Another solution is to use the mechanism
of the ruling, which can be applied in two main ways. In one approach, granting a
license to a transport operator is conditional upon accepting the responsibility towards
sub-operators. In the second approach, the legislator imposes a mandatory order for the
transport operator, such as liability insurance, and in the next step, sets a performance
guarantee for its violation.
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