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2. Directive 98/71/EC of 13 October 1998 on the legal protection of designs, OJ L289/28, 28
October 1998.

3. Unregistered Community Design
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1. Case R 1948/2015-3, TeamLava, LLC v. King.com Limited, (1 December 2016) Decision of
the Third Board of Appeal.
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1. Case C-5/08, Infopaq v. Danske Dagblades Forening, ECLI:EU:C:2009:465, para. 37.

2. Case C-145/10, Painer v. StandardVerlags GmbH, ECLI:EU:C:2013:138, para. 89; joined
cases C-403/08 and C-429/08, Premier League Ltd and Karen Murphy,
ECLI:EU:C:2011:631, para. 98; Case C-604/10, Footbhall Dataco v. Yahoo!,
ECLI:EU:C:2012:115, para. 38.

3. cases C-403/08 and C-429/08, Premier League Ltd and Karen Murphy, para. 98; Case C-
604/ 10, Football Dataco v. Yahoo!, ECLI:EU:C:2012:115, para. 39.

4. Case C-310/17, Levola Hengelo v. Smilde Foods, ECLI:EU:C:2018:899, para. 40.

5. Case C-393/09, Bezpecnostm' softwarova. asociace - Svaz softwarove' ochrany v.
Ministerstvo kultury ECLI:EU:C:2010:816.

6. Case C-355/12 Nintendo v. PC Box, ECLI:EU:C:2014:25, para. 23.

7. C-393/09, Bezpecnostm softwarova asociace - Svaz softwarove' ochrany v. Ministerstvo
kultury ECLI:EU:C:2010:816



XYY Lyl 2l /)l deslowl G s asdllan b Jlioms slag b 5l cylem

BB sla bl w5 33T st b il b o 1b o ol o 03 a5 o0 e
K e S b b cll B L Hb Sl claile s Ll S Ol 1) s
Chlim Ay o a5 oln a3l b L) 81 o kS sl BT ISy osline
Jodlystws 284S Ay b 0,5 e el Sl S L LS sbe (g S
Gl DT, ol oS s gl o)ls S i Sl oS 050 b S bl
s e &l Colem 3l s duls 5 5 Vb Cblis L e s e
U olye hon (85 B o L st 3 (I i Jold (S S ale
Lol 5o &S eslinal b Sl bl Sl Al oS Lx 45 58 =ik [ Ul ol
e 4l SU 4 (ol s s o Ll o 1y slasy bl Sl A b ol bl
CabisS ol e el gt i DU L s sy il 035 S b
JoSe el S Ll I S s ien Jlims bz b gl (b Sl slem
KB ol 0l Wsay o5 Il slarm b sl b 5l cblis |5 il Kas
5 Sl S 68 gladaly (Kl S Glad SOl sile el o s 5 (i ol oS
S5 JaeS sg 53 plad Ay oS sbokes OLL Dy ol e ras 53 Jlias L;LACJ.E
Sl b s S e s 1 slie Slaal Ll b 5l clem 5 culhS oS
sl e 3 S Cul eaoe )l Cbl- cCJ]a S bl 5l Gas s olie
G e et iy Sl S I il o5l W BB 5 50,08 s s plese
(38 elS b K Jlioms SIS a4 LS e bl () Gt 5 (ki )
5 i 2 bl S s b ol b G 1 0T S sbay 28 Sy il
sl Lol O & ol (s Sl Jlmms ol i b oS ol i3S B Sose

AL

Ol 9 Loyl o9 (Bl 0936 pulul y3 Jhsaas b ¥
slap b = caxsy Ll (b 5l cBl- s olul b 4 ol Sl e
OB Y asle o S0 K 55 15 S e 515 Sdibloe 65550 o3Il e b aSl 5 i
L OYYA 0lle 5l Calax 056 0 o Y sl 5 VA 158 5 0051 51 ol

1.CDR Art. 8(1); Case C-833/18, SI, Brompton Bicycle Ltd v. Chedech/Get2Get,
ECLI:EU:C:2020:461, para. 33.

2.CDR Art. 6(1); Case C-395/16 Doceram GmBH v. Ceramtec GmBH, ECLI:EU:C:2018:172,
para. 26.

3. CDR Art. 19.

4. Case C-683/17, Cofemel v. G-Star Raw, ECLI:EU:C:20219:721, para. 50.
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the Third Board of Appeal; Case R 1949/2015-3, TeamLava, LLC v. King.com Limited, (1
December 2016) Decision of the Third Board of Appeal
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Abstract

This article addresses three main questions: What is the legal status of digital
designs from the perspective of Iranian laws and EU design law? Is
protection limited to the reproduction of physical products or not? And
whether the scope of protection includes dimensions such as the use of Does
it cover 3D design and conversion to 2D or vice versa? There is no mention
of this subject in Iranian law, and no research or writing has been devoted to
it. However, in Europe, there are two general views on dimensional
transformation: "abstract" and "objective" views, which are two ways of
looking at the scope of protection, depending on how the protectability of
digital designs is assessed. In the "abstract” theory of protection, it does not
matter whether a product exists only as a digital image or has a physical
form. From an "objective” point of view, however, it is more challenging to
protect digital designs because the scope of protection is often linked to the
reproduction of an actual physical product. This article argues that there is
no answer to these and similar questions in Iranian law, but under European
jurisprudence, most of the questions raised regarding the protection of digital
designs and dimensional transformation can be considered resolved. Because
the jurisprudence has preferred protection based on the "abstract” viewpoint
to the "objective" viewpoint, it has expanded the scope of this type of
protection at the level of the European Union. This means that digital use of
non-digital designs can now be considered infringement. As a result, rights
holders should be more careful in the future when evaluating limitations and
exceptions.
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In Iranian law, Article 1 of the Protection of Authors Act of 1348 refers
to what is achieved through innovation as a work without considering the
method or form of its expression and emergence (Rehbar and Dehghanpour,
543) (Habiba and Qaim Maggi, 1401:94) and Article 2, Clause 11, which
refers to innovative work, is practically an addition (Zarkalam and Mokhuri,
2014: 27-33). Digital designs are often associated with the decision to
achieve physical production, but they can also be used only in an intangible
way. Designs such as icons in applications and graphical user interfaces are
examples of designs made exclusively for digital use. Another example is
video games, the building blocks of all games are digital designs. In the
software, mobile device, and video game industries, the issue of protecting
digital designs is becoming increasingly important because digital designs
can be easily copied and used by others. It has been argued that industrial
design protection can play a role in effectively protecting digital designs.
(Church, 2019: 695)

At the European Union level, design protection is governed by two pieces
of legislation: the Design Directive and the Community Design Regulation.
Despite the growing importance of design protection, its scope in relation to
digital designs is often unclear. These issues are particularly relevant to the
question of whether protection applies to the reproduction of physical
products and whether the scope of protection covers dimensional changes,
such as the use of a three-dimensional design in a two-dimensional form or
vice versa. This article refers to this as dimensional transformation because
digitization and dimensional transformation are often intertwined. There
seem to be two views on this next transformation in the EU: "abstract" and
"concrete”. In the "abstract" view, protection is considered for all types of
production, regardless of the dimensions of the object. In some member
states, such as Germany, protection is taken for granted regardless of
dimensions. Any use of a protected 3D design in 2D form may be considered
an infringement. An "objective" view is that protection is limited to physical
goods only. Therefore, according to this view, if the design protection was
originally registered for a three-dimensional figure, its use in two-
dimensional form is not considered an infringement of the law, or vice versa.

This perspective is particularly prevalent in England, Scandinavian
countries, and the United States. Similarly, some researchers consider the
lack of a tangible product to be a significant challenge for the protection of
design. (McKenna, 2020: 395) The background of the research either
includes the investigation of copyright in algorithms (Habiba and Ghaem
Maggi, 1401) or intangible technologies (Rehbar and Dehghanpour, 1401).
Maybe they have dealt with new information and communication
technologies (Shakri and Jafarpour, 1401). Therefore, one of the novel points
of this article is the examination of the possibility of supporting digital
designs and dimensional transformation. To date, the validity of physical
product design and reproduction laws has been successfully challenged at
the European Union level. However, in order to consider the problem of
dimensional transformation, one must pay full attention to the design
protection of digital designs. In order to achieve this, the article first briefly
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introduces digital designs and their role in video games before
considering the copyright/design relationship in the protection of digital
designs. Secondly, this article examines the legal status of digital designs.

Keywords: Digital designs, Dimensional transformation, Video games,
Support.
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