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This article paper examines the possibility of consular protection in
espionage and terrorist act cases from the perspective of international
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law and the International Court of Justice judgment in the Jadhav
case (India v. Pakistan). In this descriptive- and analytical research,
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in  revised

by re-examining the precedent of the court in cases related to the
interpretation and application of article 36 of the 1963 Vienna
Convention on Consular Relations, we conclude that the Court,
because of jurisdictional limitations, reaffirms its previous precedent
(stare decisions) on not considering consular protection as a human
right. But by remembering the responsibility of the host state to
effective review and reconsideration of the convictions and
sentences, the court implicitly confirms the importance of consular
protection in making the right to a fair trial more effective.
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Moreover, by denying the existence of the "terrorism and espionage
exclusion™ in treaties and customary international law, the Court
considered that all persons deprived of liberty regardless of their
criminal charge and its gravity have the right to receive consular
protection from their respective state. The approach of the
International Court of Justice cas d’espece is evaluated in the
sequence of progressive humanization of international law.
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