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Paper Research: After coup d'etat of 1953 in Iran, Iran's relations with the United
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their legal nature. Thus, this paper seeks to determine legal nature of
arms and military equipment contracts between the United States and
Iran by conducting analytical research. Given the five reasons as a
strong sign of the existence of treaty elements in these contract, it
can be concluded that the contracts in question are in fact treaty
under the in the sense of Vienna Convention on the Law of treaties.
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1. See: Agreement relating to a Military Mission in Iran, signed on, 6 October 1947 in Tehran, UNTS,
No 170.

2. See: Treaty of Amity, Economic Relations, and Consular Rights, Signed at Tehran, on 15 August
1955, UNTS, Vol. 284.

3. Foreign Military Sales (FMS) is the U.S. Government’s program for transferring defense articles,
services, and training to our international partners and international organizations. See:
https://www.dsca.mil/resources/fag#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%?2
0n0%20cost%20t0%20taxpayers (Last visited 13 August 2020).

4. The Letter of Offer and Acceptance (LOA) is the government-to-government agreement that
identifies the defense articles and services the USG proposes to sell. See:


https://www.dsca.mil/resources/faq#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%20no%20cost%20to%20taxpayers
https://www.dsca.mil/resources/faq#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%20no%20cost%20to%20taxpayers
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https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-
loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA, requirements%20identified%20in
%20your%20LOR (Last visited 13 August 2020).

1. See: 36. Memorandum of understanding concerning the revisions of Foreign Military Sales (FMS)
letters of offer and acceptance, UNTS, Vol. 1168. Electronic copy is available at:
https://treaties.un.org/doc/Publication/UNTS/Volume%201168/volume-1168-1-18582-English.pdf
(last visited 2 December 2018) .
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https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://treaties.un.org/doc/Publication/UNTS/Volume%201168/volume-1168-I-18582-English.pdf
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1. Full text of the Award is availabla at: https://jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-on-agreed-terms-claim-1-award-no-
452-b1-ft-monday-12th-june-1989#decision_4023 (Last visited 14 August 2020).

2. Full text of the Award is availabla at: https://jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-on-agreed-terms-claim-4-award-no-
525-b1-ft-tuesday-12th-february-1991#decision_3970 (Last visited 14 August 2020).

3. Partial Award.

4. Full text of the Award is availabla at: https://jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-claim-5-award-no-370-b1-ft-
thursday-16th-june-1988 (Last visited 14 August 2020).
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1. Bridie McAsey, 2016, The Recent Settlement at the Iran-United States Claims Tribunal: Historical
Context, Implications, and the Future - Part I available at:
http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-
states-claims-tribunal-historical-context-implications-and-the-future-part-
i/?doing_wp_cron=1597225313.7237000465393066406250 (Last seen 12 August 2020)


http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-states-claims-tribunal-historical-context-implications-and-the-future-part-i/?doing_wp_cron=1597225313.7237000465393066406250
http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-states-claims-tribunal-historical-context-implications-and-the-future-part-i/?doing_wp_cron=1597225313.7237000465393066406250
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1. See: UN Treaty series, Vol. 30, No. 4482, p 11. Electronic copy is available at:
https://treaties.un.org/doc/Publication/UNTS/Volume%20310/v310.pdf (Last seen 11 August 2020).
2. See: for example, Convention of 2 March 1936 between the United States of America and Panama
relating to the construction of the Trans-Isthmian Highway, League of Nations Treaty Series, Vol.
100, p. 205 with Supplemental Agreement of 31 August and 6 September 1940, United Nations
Treaty Series, Vol. 124, pp. 210; Agreement between the United States of America and Panama
of 23 March 1940 relating to the construction of a highway between Chorrera and Rio Hato, ibid.,
p. 196; Agreement of 17 May, 1946 between the United States of America and Portugal relating
to the supplying of Portuguese colonial sisal, ibid., Vol. 126, pp. 3; Agreement of 2 July 1947


https://treaties.un.org/doc/Publication/UNTS/Volume%20310/v310.pdf
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between New Zealand and France regarding the granting of credits for the purpose of financing
purchases of wool and other produce of New Zealand, ibid., Vol. 16, pp. 219; Agreement of i i
September 1946 between the United States of America and the Philippines for the sale of certain
surplus war property, ibid., Vol. 43, pp. 231; Convention of 23 December 1946 between
Yugoslavia and Roumania concerning the loan of grain, ibid., vol. 1i,6, p. 33; Loan Convention
between Belgium and Netherlands of 7 September 1949 between Belgium and the Netherlands
(with form of promissory note), ibid., Vol. 1 17, pp. 3; Loan Agreement of 7 September 1949
between Belgium and France (with form of promissory note), ibid., VVol. 123, pp. 13.
1. See: Mann, F. A,, 1959, Op. Cit.



YV 1EeF by o) b)loss O£ by95 o 0gas Gobs ollllo dolilas 358 (ctuo] a0 [ y39 58 (SB35 Tk ol

las)lSen o diyy 5 Cowl dodul Bl @)los 1 i (g5 LO)E ol slasi] I )b suab
ploul (> slaslys gy 45 55 badlyl8 -l plis) 5 dldasl 5guas 0> sollss g cwliw Gaos
slaolsylyd csS e o gycplil il gyl sladlsyl3 5l 5108 cuale baiad lis de5 s )3
Sl uilie Mol e Slaalee b cunle bld 4y g 93 (o sddzio ol g,

Sl (ggled an (Sauwy 0 ()9l lad &5 cuwl ol byl y3 pl cuslo poni  Jos des
Soyp S5 el 4 sliwl ) i WSl e5l8 pund 5)yh0 A8 &S ollas y5g,8 (sladly)l 3
Lasla 3 ol 1 oS (18 lpiets Ml gt ] 4 2358 5 31 anlgs s 11y 3y 5
Wl o oasio YL I3 95 4y Juwgs a5 cowl Cusnl Bl o o] ) altuee ol i anlgs
ot Jolie 1) ool edgy dis i slist (LSl g amd Gow youiS o g a1, 1] doms
Dl e sastio SV (gam jl aoly,l )8

&b

R

Bls (A

i 10l eJol & Melm )b Gpds (WRB) fag comme s5bail )

O @5 0l 3 & 2B B opr (Fpis Jiluwo (WAY) G ¢l Y

)| FPY (W)

AV (W) ey s deo eppliod (slaasly puatio s (VWSY) il ¢ slialy (stan ¥

L o 5 o ol s 15 yonlno Y5505 15 S50 b s (sladl,]3 (VYY) gl pliyg Sy ¥
NYSXOY AV V8 (Mo s o dloxo ¢ ool e Gan 5 1m3l3) 5 g5 ol L

s5bed old )3 (FMS) () ollss Jagsb 859 2 o b 5 oS (8 (1728 Loy (IS8 e
AFSYNSEY ()0 o b ol agec o> colelllsn dolidind oxia ) g )

V=0 (VYN o o o Ao oSS Sy et > G iplipdl laasly (WVY) s oo &

el e 5sas o8 3l edotio WYLl pl (g9led oy (Bsis cumlo (VYYF § VYY) oo o >0 Y
MYF-A O g VA o U] pds dloeo

(Y el (S dlmo .yl il el sl (WEY) (5y000 Cusly Mallin (Bgi> j9al 35 50 A
JA-YYO

VoAl (S Lo il laasly Sbwl (WFY) gygp0 casly Malliyn (Ssd> s90! 5950 A



308 gsol daxo [ yig o5 (gD )5  Fpds Cunlo VEY Sl o) bylanis 08 5,93 ¢ o908 Gpbs illllo dolibas T+

YAY-Y¥D (Y)V

il ((65l3) gy pliodl slaasly sl (N¥FF) (6005 canlsy alligm o sgal 550 )+
.Y&&—Y" \ 5(‘”)‘” 5wa gé}ﬂ} 4‘.1?50
SAVFY

b, (2
ol (55,8 (clamdabcdblas jd odzcio WYLl 5 ool slacdgd Culstus (VWAY) Loy ¢ SB3ls ye VY

x5 Wy Ay pol 5 Gl 6pgls Bl 9 V=0 g5 o sl g 25

T ¢
A) Books

1. Agreement between the United States of America and Panama of 23 March 1940 relating
to the construction of a highway between Chorrera and Rio Hato.

2. Agreement of 17 May, 1946 between the United States of America and Portugal relating
to the supplying of Portuguese colonial sisal, UNTS, Vol. 126.

3. Agreement of 2 July 1947 between New Zealand and France regarding the granting of
credits for the purpose of financing purchases of wool and other produce of New
Zealand, UNTS, vol. 16.

4. Agreement of 2 September 1946 between the United States of America and the
Philippines for the sale of certain surplus war property, UNTS, Vol. 43.

5. Agreement on a Danish Government loan to Iran (with annex and exchange of notes),
Signed at Copenhagen, on 2 November 1967, UNTS, Vol. 638.

6. Agreement relating to a Military Mission in Iran was signed on 1947, October 6 in
Tehran, UNTS, No. 170.

B) Articles
7. Brower, C. N., & Brueschke, J. D. (1989). The Iran-United States Claims Tribunal, The
Hague: Nijhoff.

C) Judgments, Awards and Briefs

8. Convention of 2 March 1936 between the United States of America and Panama relating
to the construction of the Trans-Isthmian Highway, League of Nations Treaty Series,
Vol. 100, with Supplemental Agreement of 31 August and 6 September 1940, UNTS,
Vol. 124.

9. Convention of 23 December 1946 between Yugoslavia and Roumania concerning the
loan of grain, UNTS, Vol. 116.

10. Corten O., & Klein, P. (2011). The Vienna Conventions on the Law of Treaties: A
Commentary. Oxford: Oxford University Press.



YAY V€1l o) 5)laii 08 5,9 (0908 ghs Sllao dolilias 258 (gunol Koo [one g o8 (SOOI y5 ks Ctlo

11. Crook, J. R. (1989). Applicable Law in International Arbitration: the Iran-U.S. Claims
Tribunal Experience. American Journal of International Law, 83(2), 278-311.

D) International agreements and instruments

12. Dorr, O., & Schmalenbach, K. (2012). The Vienna Conventions on the Law of Treaties:
A Commentary. New York: Springer.

13. Evans, D., (2011). International Affairs and Intelligence Studies Primer, US: Evans
Analytics.

14. Fatouros, A.A. (1980). International Law and the Internationalized Contract. American
Journal of International Law, 74, 134-141.

15. ICJ (2001). LaGrand (Germany v. United States of America), Judgment of 27 June
2001.

16. ICJ (2010). Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the
Congo), Judgment of 30 November 2010.

17. IUSCT (1981). Case B1, Doc. 1, Statement of Claim of the Ministry of National
Defense of the Islamic Republic of Iran, 18 November 1981.

18. IUSCT (1983). Case B1, Doc. 277, Procedural Issues Hearing.

19. IUSCT (1986). Case B1, Doc. 458, Interlocutary Award in Case B1, Award No. ITL
60-B1- FT, 4 April 1986.

20. IUSCT, (1988). Case B1, Doc. 593, Award No. 370-B1-FT, 16 June 1988.

21. IUSCT, (1989). Case B1, Doc. 724, Partial Award on Agreed Terms (Claim 1), Award
No. 452-B1-FT, - 6 Dec. 1989.

22. IUSCT, (1991). Case B1, Doc. 860, Partial Award on Agreed Terms (Claim 4), Award
No. 525-B1-FT, - 2 Dec 1991.

23. IUSCT, (2002). Case B1, Doc. 1726, Rebuttal Memorial of the Islamic Republic of Iran
concerning 130 FMS Cases.

24. IUSCT, (2012). Case B1, Doc. 2257, Brief and Evidence of the United States in
Rebuttal General Issues Brief.

25. IUSCT, (2016). Case B1, Doc. 2888, Brief and Evidence of the United States
Concerning the Merits of its Counterclaim and Related Issues.

26. Lauterpacht, H., (1953). Law of Treaties. International Law Commission, Il, 90-163.

27. Loan Agreement of 7 September 1949 between Belgium and France (with form of
promissory note) UNTS, Vol. 123.

28. Loan Convention between Belgium and Netherlands of 7 September 1949 between
Belgium and the Netherlands (with form of promissory note), UNTS, Vol. 117.

29. McAsey B., (2016). The Recent Settlement at the Iran-United States Claims Tribunal:
Historical Context, Implications, and the Future. Kluwer Arbitration Blog.

30. Memorandum of understanding concerning the revisions of Foreign Military Sales
(FMS) letters of offer and acceptance, UNTS, Vol. 1168.

31. Paulsson, J. (1984). The ICSID Kldckner v. Cameroon Award: The Duties of Partners
North-South Economic Development Agreements. Journal of International Arbitration,
1(2), 145- 168.

32. The Government of the State of Kuwait v. The American Independent Oil Company
(AMINOIL), Award of May 24, 1982.

33. Treaty of Amity, Economic Relations, and Consular Rights, Signed at Tehran, on 15


https://www.icj-cij.org/files/case-related/103/103-20101130-JUD-01-00-EN.pdf

308 gsol daxo [ yig o5 (gD )5  Fpds Cunlo VEI Sl o) bylais 08 5,93 ¢ o9k pis Olllao dolilas TAY

August 1955, UNTS, Vol. 284.

34. United Nations, Vienna Convention on the Law of Treaties, 23 May 1969, United
Nations, Treaty Series, Vol. 1155, p. 331

35. Villiger, M. (2009). Commentary on the Vienna Conventions on the Law of Treaties.
Leiden: Nijhoff.




