The Univ

ersity of Tehran Press

Public Law Studies Quarterly  OvtineISSN:2423-8139
Volume: 54, Issue: 3

Homepage: http:/jplsq.ut.ac.ir Autumn 2024

Principles Governing the Establishment of A National Anti-Corruption
Agency in the Islamic Republic of Iran Using Transnational Experiences

Mahmud Hekmatnial

| Saleh Amiri?

1. Prof Law Department of the Institute of Islamic Culture and Thought, Tehran, Iran.
Email: mh.hekmatnia@yahoo.com

2. Corresponding Author; PhD Candidate of Public International law, Faculty of Law and Political Science,
University of Tehran, Tehran, Iran. Email: Saleh.amiri@ut.ac.ir

Article Info

Abstract

Avrticle Type:
Research Article

Due to the complexity of the nature and manner of committing
corruption-related crimes, mechanisms to combat these crimes also
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require special requirements. One of the most important of these
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mechanisms is the establishment of national anti-corruption
institutions, which specialize in combating corruption and have been
expanding in recent years. This paper’s findings, using a descriptive-
analytical method and a comparative advantage measurement,
indicate that the model of institutional unity is more compatible with
the legal order of the Islamic Republic of Iran in contrast to
institutional pluralism. Also, in designing the proposed single
institution, the principles that have been ignored in the current anti-
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corruption institutions should be considered. Among the most
important of these principles is the immunity of the anti-corruption
institution’s officials, the independence of the institution in
providing financial credits and its internal and external
accountability.
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1. Asset disclosure

2. Clear Mandate

3. Collaboration Principle
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United Nation Convention Against Corruption, 2003, Chapter 4 and Chapter 5
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4. Leadership
5. Appointment
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1. Apolitical Stance
2. Impartiality

3. Neutrality

4. Conflict of Interest
5. Competence

6. Integrity
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. Appointment through a process
. Open
. Transparent
. Competitive
. Participatory
. Look at: Latvia, Law on the Corruption Prevention and Combating Bureau (2012), sect. 4.
Look at: Slovenia, Integrity and Prevention of Corruption Act, art. 9; and
CAC/COSP/WG.4/2014/2, para. 61.
. Look at: Burkina Faso, Organic Law No. 082-2015/CNT, arts. 33-34.
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1. Look at: Australia, New South Wales, Independent Commission against Corruption Act 1988, No.
35, sect. 64A. And Constitution of Bhutan of 2008, art. 27 (2).

2. Continuity

3. Delegation by law
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1. Removal

2. Security of Tenure

3. Look at: Mauritius, Prevention of Corruption Act, 2002, No. 5, sect. 23 (1).

4. Look At: Sri Lanka, Commission to Investigate Allegations of Bribery or Corruption Act, No. 19
(1994), part I, sect. 5 (a)
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4. Ethical Conduct
5. Look at: Bhutan, Anti-Corruption Commission, “Ethical Code of Conduct” (July 2008).
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. Conflict Of Interest

. Disclosure Asset

. whistle-blowers

. cooling-off periods

. revolving door

. Internal Accountability
. Witch Hunting
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1. Look at: Hong Kong Independent Commission against Corruption, “Checks and Balances,
InternalMonitoring”. Available at: www.icac.org/hk.

2. Immunity

3. Independent Commission against Corruption

4. Good Faith

5. Immunity for acts committed within the performance of a mandate
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2. Malaysian Anti-Corruption Commission Act 2009, sect. 72.
3. Authority Over Human Resources
4. Look at: Bhutan, Anti-Corruption Act 2011, sect. 8 (2) & Australia, Western Australia, Corruption,
Crime and Misconduct Act 2003, sect. 179 (4).
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1. Remuneration

2. Sufficient Number

3. Hong Kong, China, Ibid
4. Pakistan

5. Qualified staff
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. Look at: Australia, New South Wales, Independent Commission against Corruption Act, sect. 104 (6).

. Look at: Mauritius, Prevention of Corruption Act, No. 5, sect. 24 (1) and (3).

. Adequate And Reliable Resources

. Sufficient financial resources

. $1 Per Capita

Look at: Constitution of Fiji, 2013, sect. 45 (11)

. Independent Commission against Corruption

. The New South Wales

. Look at: Kuwait, Law No. 2 of 2016 on Establishing the Kuwait Anti-Corruption Authority and the
Provisions on Disclosure of Assets and Liabilities, art. 1
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1. Best Practice

2. Look at: Center for the Advancement of Public Integrity, “Funding integrity: comparing Inspector
General funding approaches” (March 2018), p.2.

3. Financial Autonomy

4. Look at: United Kingdom National Crime Agency, “Audit and risk assurance committee: terms of
reference”, available at www.national crime agency.gov.uk/; and HM Treasury, “Audit and risk
assurance committee handbook™ (March 2016), chap. 2, principle 3
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