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Abstract

A human element outside the litigants who has information on the subject
matter of the dispute is called a third party. In general, the statements by any
person other than the plaintiffs or the judge hearing the case are called the
"statements of third parties." Logically, this evidence in terms of nature and
method can be the third party's information or comment on the fact or on the
law, which is presented orally or in writing, whether on paper or digitaly, in
person at the court or outside the court. Manifestations of these statements
are enumerated according to the historical and cultura roots in the positive
law, which are referred to in this article as the statements of certain third
parties. However, many of the examples that can be assumed are not covered
in this article, and they are referred to here as indefinite third party
statements. The relationship between these statements and the subject and
the sentence can be examined and evaluated from two aspects. First, the
logical relationship is the one that has traditionally been examined in the
evidence of litigation. The purpose of this relationship actually refers to the
manifestation and logical and rational reality of the evidence for the
statements of third parties. Evidence is the product of the study of
experimental sciences, including cognitive sciences, psychology, and so on.
Second, the relationship between evidence and meaning, which is the new
division proposed in this article. The purpose of this relationship, regardiess
of the logical aspects, is to look at the moral, cultural, social, and
economicconsiderations for the legislature and the legal system. In this way,
according to the mentioned purposes, the legislator sometimes does not
onsider the logical relation between these statements and meanings and
prevents the exercise of the probative power of the evidence.
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This article is methodologically fundamental because it seeks to provide a
legal theory that can be offered on the probative value of third party
statements as an important part of the evidence, taking into account the
rationale and contractual links between these statements and the fact or law.
Of course, the result of the present study can have a practical aspect.
However, due to its direct relationship with theoretical issues and the fact
that it isinitialy used in theoretical and scientific references and may even
lead to the amendment of laws, Its relationship to the practical law is
typically indirect. Hence, it is considered non-practical and theoretical in
conventional classification.

Also, the present article is an introduction to different types of third party
statements and the current situation of their positive valuation in the Iranian
legal system and a case study with the two main categories of legal systems,
namely positive law and common law. How to deal with the legal systems
under study with this type of evidence and provide as much analysis as
possible of the causes and aspects of this type of view and its principles are
also the purpose of this article. Therefore, in terms of data collection, the
research method is to refer to sources to compile a so-called library study.
The article first deals with the lack of uniform and logica aspects in the
analysis of the probative value of various third-party statements, and
secondly examines theirrelevant issue for the formal aspects of the probative
value of third-party statements and its mechanical view, and thirdly
examines the difference between reason and meaning in the Iranian legal
system. It is obvious that any reform in legal approaches and judicia
procedures in the Iranian legal system, which stems from its cultural and
socia roots, including Imami law, is not possible without considering its
principles and finding relevant literature and correct justification of its
statements. The present article is written with the approach of analyzing
justified solutions in order to theorize the free system of evidence and
critique the mechanical view of the probative value of evidence and accuracy
in the nature of the principles of probative value and presenting a new
classification of probative value and the statements of third parties should be
examined on the basis of the principles of Imami law and the existing legal
system in Iranian Procedural law.

The questions examined in this article are as follows: 1- What rules can
govern these statements in terms of probative value? 2- Are there any
common rules that can be referred to as general rules? 3- Can the
relationship between the reason for the statements of third parties and their
meaning be examined from a contractual point of view? 4. How many types
of statements of third parties are there in procedural law? 5- Is the evidence
for the statements exclusively enumerated? 6. What is the relationship
between the probative vaue of third party statements and the presumption
and the knowledge of judge? 7- What do the traditional conditions related to
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the logical acceptance of third party statements have to do with the probative
value of these statements?

The hypotheses of this article are:

1 -The types of statements of third parties are not exclusive. 2- The probative
value of third party statements can be examined from both logical and
contractual aspects. 3- The basic principle is to accept the logical probative
value of al types of third party statements. 4- The probative value of all
kinds of third party statements in Iranian law can be analyzed absolutely in
the form of ajudicial presumption. 5. The division of the probative vaue of
the evidence and statements of third parties into logica and contractua
makes it possible to make policies for the evidence and thus limit or prohibit
the probative value of the statements of third parties regardiess of their
logical relationship with the meaning in terms of contractual aspect.

In this article we achieved these goals:

Providing the classification of probative value into rational and contractual,
announcing the basic principle of rational acceptance of the probative value
of third party statements, the ability to analyze al types of third party
statements under the presumption and judge’ s knowledge.

Discussion of presumption as the basis and nature of probative value of
different types of evidence by considering the relationship between judge's
knowledge in probative value of evidences and rejecting the definition of
judge's knowledge to personal science and criticizing the mechanical view
on the probative value of third party statements has been our goal in this
article. The definition of evidence and the presentation of the division of
positive value into logical and contractual evidence are new approaches in
the present article.

Keywords: Definite and Indefinite Third Party Statements, Rational and
Credit Positive Value, Statistics and Jurisprudence.
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