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Abstract

Awarding damages is one of the usual remedies for breach of contract.
Theoretically, awarding damages may seek one of the two purposes: placing the
injured party in the actual position before the conclusion of contract or in the
hypothetical position after enforcement of the contract. The first purpose is referred
to as protecting negative interest and the second as positive one. They are also called
as reliance interest and expectation interest, respectively. Practically, there are
various approaches regarding which of them should be seek by awarding damages in
legal systems. According an approach, which could be attributed to Roman-
Germanic and Common Law systems and International and European documents,
awarding damages seeks to protect the injured party’s positive or expectation
interest, where compensating lost gain is one of the most elements. As regards
Iranian legal system, paying attention to the fact that lost gains could not be
recovered, it may be thought that it seek to protect negative or reliance interest. Yet,
in numerous situations, the purpose of damages is to protect the injured party’s
positive or expectation interest. The article is a scientific research paper, prepared in
an analytic method.
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1. Robinson v Harman (1848) 1 Ex 850, 855: the rule of the common law is, that where a party sustains
loss by reason of a breach of contract, he is, so far as money can do it, to be placed in the same
situation, with respect to damages, as if the contract had been performed.

2. McKendrick, 2017: 439: The general rule is that an award of damages for breach of contract seeks to
protect the claimant’s expectation interest.

3. Tepper, 2012: 234: When damages have been suffered by an injured party, the court will attempt to
place the party back in the financial position it would have been in had the contract been fully
performed.

4. Where there is an available market for the goods in question, the measure of damages is prima facie to
be ascertained by the difference between the contract price and the market or current price at the time
or times when the goods ought to have been accepted, or, if no time was fixed for acceptance, then at
the time of the refusal to accept. R.S., c. 408, s. 51.

5. (3) Where there is an available market for the goods in question, the measure of damages is prima
facie to be ascertained by the difference between the contract price and the market or current price of
the goods at the time or times when they ought to have been delivered, or, if no time was fixed, then
at the time of the refusal to deliver. R.S., c. 408, s. 52.
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1. Uniform Commercial Code (UCC)

2. UCC 440.2708(2): If the measure of damages provided in subsection (1) is inadequate to put the seller
in as good a position as performance would have done then ...

3. UCC 440.2978(2): (2) If the measure of damages provided in subsection (1) is inadequate to put a
lessor in as good a position as performance would have, ...

4. Restatement (Second) of Contracts § 344(a) (1981): The promisee's expectation interest is "his interest
in having the benefit of his bargain by being put in as good a position as he would have been in had
the contract been performed .... ".

5. Garner, 2009: 1031: loss-of-bargain rule. (1903) The doctrine that damages for a breach of a contract
should put the injured party in the position it would have been in if both parties had performed their
contractual duties.
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1. Ibid, 445: benefit-of-the-bargain damages. (1955) Damages that a breaching party to a contract must
pay to the aggrieved party, equal to the amounts that the aggrieved party would have received,
including profits, if the contract had been fully performed. Also termed loss-of-bargain damages.
[Cases: Damages 117; Fraud 59(2).]
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1. Principles of European Contract Law
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1. Principles, Definitions and Model Rules of European Private Law; Draft Common Frame of Reference
(DCFR)

2. 111.-3:702: General measure of damages: The general measure of damages for loss caused by non-
performance of an obligation is such sum as will put the creditor as nearly as possible into the
position in which the creditor would have been if the obligation had been duly performed. Such
damages cover loss which the creditor has suffered and gain of which the creditor has been deprived.
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1. European Contract Law; Materials for a Common Frame of Reference: Terminology, Guiding
Principles, Model Rules.

2. Article 10:502: General Measure of Damages (renumbered): The general measure of damages is such
sum as will put the aggrieved party, as nearly as possible, into the position in which it would have
been if the contract had been duly performed. Such damages cover the loss which the aggrieved party
has suffered and the gain of which it has been deprived.
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1. Damages always consist of a sum of money, so that the loss has to be quantified in terms of money
(Treitel, 2015: 20-037).



YAQ o1o,l,8 adi 3 b ylus Cold i Bus Al dxdllae

AS 05-d o0 S 0590 Mz Oy pl dall Glaieds WSSl whe Sen ollacl Wl
5l adagaie aosl L g co ools (@Bl e b b aS alo b k0 sl cilews Lyl o
OSan ylge b 18 las glie aSL! 5l e B8 s sl 85l aals Uil ols 1,8 ol >
Al o b AW 0ile (6 108 yles ol I (SO el
&2 e -
bog qualed 5l U5 gane &5 (559050 ge B D j90 50 b g 5l Jow 2o ()
Slg) 3y a5 4 |y e Jor il B L sl 5 ol L s 35 Gl 25 L ol
e Jlasl ols )13 gl 5l s Camsg o 1y gl Wilgs oo g ol oy >
U’““)‘ a)‘u\_u)} ‘u_]Ua.o O ygo j0 ..\.ala oMs)S “.\.ual; Y e e as ‘5';)9,@)3 uo)‘ (o
(o3 TV solo) wany Ll >
3 i b 0gd oo oy Ol lgiedas a5 el il a0l g ) Sl 0550 40
G| Jazge a5 008 092 Hlas MW 00,5 o3b onuo )by 4 a5 el (golo)l 8 (Bee
e g (e sl STas cwl ol Hlas ol BYs 5l (S cal Ojlis Gl o)l aS
S an o)l glareas 1) el e 5l piBu A Cand gl JeilB Ll 5l eaiiig 8 il
A2 AFV0 (s, lail) o)las cage 0SS iz cailg 8 (Sl ol Billae 5 dany
AYEY-YEY YAV (Lol FAZ-FAL Nz VAR« solel 2V NYAY (g

Sl il oad el 3315 3550 jlade S| RS e 4 (555050 e B (2

(oo TAF 55L0) Wi 1S e 5] codid ol 45 (5 Jokie orms 43 il oo
ol e

e Sl =B o)l 0550 457 (Syg0)0  Jrall 2l 4 S 1250 b ol (e (A
e 9 (0.3 FAA 80ls) cl m8lie ol o ol ceolé 0,5 )18 Cuad 590
S glel 0l 3590 b Sl azge JIS (9 250 oS Sl ()l (69,90 50 oS>

e gl i o)lal 09 5l i ol wde LT o BT Lo lal ey (o
(o5 FAY 5ole) iS alllne | Lyso o] (o Sl wilsis

il 2l S LS (6,0 L 053 (sl ojlal Sae 5 ol 2 ST
PR Sl 035 5 Sjge 4 ade aB ST wle adllae 1) Jee il 2
oS adlae 1, e T slomnall &yl il s o bine it agie 51 S0 I3
(AF-AY (51919 (so3)



VFee laaali g ke o) 8kous Y 5,90 « kel Ggd> Olallac Ya.

w8 Gl Gl a5 o 2590 5l o 1) ol Ao L el a8 508 (o
] S e e 4l adllans | oatansgs Guld Caed Wl oo 2l
I, daie ;0 VLS Coad Wl oo 4o Lins S Gils e 10 o] Jom 5l ey 1, YIS
-0 AV (o) wled adllas
a0 dac -
cole 9ol &S (Gl (e 9j90 50 09h cual dg)lie 390 (re) S (5,0 (]
2l sl les sl | 5 51 Bebo 0o ogs Jlatsl b b ai o3l s
(835m) Ay 50 ol ds a0 )5 9 SHle 4 Jgeaze | aesS 4 azil Jolee
(elad)l AslS 5 (o5l uds «sobljg,u8 allae axlie Lol VY ) FYA
a4 cod |y (69 led s 5l gloas S cod ilS 4y pladl g 15 a5 (6050 0 (o
s=lgm T A NFIA (o) wilasd pdy sy oo S 4y e i &S Jgazs
ey Zel)) 58 e &S 53590 50 Jlool (e (3Lli8 5 sl pllas g2l 0
(NVF o TIY (leo) Gl 00l 7 kae 55 Al ol S8 08 Oy 4y ac e
a,lae vae -
IS Coid g 05 ) 0 5l ) alae 9550 Jlo o Sle jgiws B Jole oS (5900
Ao 0l (S o 0 (FVA YT (o) Conl Cad el Jole sl rals 0l o
o pladl coxlae BN (59 45 63l 4 Jole (Lol 5 00l ks s ple Djge o
VY AN (g05) Cnl Al dnwgy b mals Jle Cand s 9 LSS Jlo g8
G35 55 5 oyt 3 el GBS & bl 4 sliil  asdle g 5 5y oS 0ol o
sliwl 35 058 oo ools 1,3 ole (Lol 1o 0gu S (gl Jlo a5 4y Las vde sl 31 (s
AV (Bysb VYN F A Se5) canl (g0l 8 Codgins ol glie g ol 0l
3L OY0F) Sow Sl la el FY sole 5ok . S a1 1,2 058 FY Bl -
) Jees plosl o ailgi oo 0 l50 (o5 0 50 dagaie ¢ Jos plowl jl agnie glitel & 590
S edl e
U B PEVTRLAIN- T JU N VAR FERULER-P I SRR WSS OV N PR WA PR 0N
an aS le ( Sadl oglae 50 00,8 s awd g0 4 1) Ll lg e Lol Lasils S5L ols l 3
32 Jli sl 5 S 591158 ot 51 (o b plos sy ot el ool

ot bag ) ee Lol 5 9559 glital ] el | adepSioms 5 0l (iine Jos plonil dypsSioma oS 07 )
5 o plonl (6,500 Ahawsts |y Joe o3 (L] j50le) 590l o o wilgs oo alpgSiome il Sae (5,500
Lales adllas adepgSioms 1 1l Condd Agar |y oY 430 Joe plol e b g oS adllas | T du 50



Y4 o1o,l,8 adi 3 b ylus Cold i Bus Al dxdllae

bl csl 0gdde chog 2 sln (pllael fe (Gog D)les d)a0 3ub) (5l 990
&6 Ol 2l beed a5 wizpe slens azlye (ISiw b ol 43S (pl €0 lus ZS s
lhael a b oy od Jdss aile olas B 50 (uSep (o3 FYY bolo) conl 0L aclsd
)L el sai pg e ] 5loamolu; aS col (gols)l 8 oge 5l cisu b pled &8lg,0
Ol dg—aia ylge oyl j el G EBs Sl Eublae (00,55 Clsp 1y ] e a5 Lo,
o Sexdy 4 —Ojld SEby Bkl 4 g e e 2l Bk sl easply a5 cul
bl €« )l cslop» wjle e ol 10 (0 el 4 098 oails S5k ol 18 51 1 5
Ll g0l 8 oy ples a8ly o pllacl dlis oSz 05 ol

csley Maol sline a ol JISCal ol Lide 45 05 atiS el Soe
ol by po  swlidiosly 4y JSal cably j0 5 90,5 o3k PMasl 1l 5l L cubls g €O\l
Sl B aie & Soix> U Seild ciiisy G lsieas oodoly PMlas! 5148 muses cpl b
351 Ll g bl € L cslo ) w)lse a3 ol 5 asls il Jou Sy o )lse
axlge JSSI L €« )lus 2o lo > a5 0)lge ol Cavogi il ailas 0g2g € Jads» o
dlolas 0590 4y (8L Cewd A5 0 ezl o)l el A Cens suuo i oS s
Sl P gl oo Uael oasol; 4 ol Gl gl a5 e g8 e 5 Sl (L) (Blouas
Cwd maie 90 o Jeiiio Hlasl Ol 55 oY elS lapllas jo .05 Dbl «o s
ool Cwnsl Gl sliwly o a8 e 4 g wenl ] 51 2ab @dlie g alolas 3,90 ol
oS o €l SN0 P g o Uacl alolas 550

45 65,150 1 a5 el ey 5l 3 lidosly A 1o oadiol, JIS) a, e Saiey
O D9l 0S5 (e Do S (e Sl 4 (g el L sl plonil 4y agete gl
Sline 10« )Lu? Lal g i oo S5 )05 (g0 b g ploil 4 I3l g &l clo
J=8 L pemal (L) sty Sehl 5 992 aiile Slofag aslsd o Sl al (sl
»aS Jlepsewllald pl el a byie o)l e g 00g & ) 5 5koks

RUIVWIR PSS NI PWESN JUE S P SO I FE PP LV-L g WU g PO
e Sylge 3l gyl jo a5 el 85 g oo 8 )lae ol 5l AT Glases (> o 4
A an LS sl U ed Jdts b (3,1 L gomadlo ol b il o) e lo y ay oS>
OVl g 4 05 2ol J5y50 4 2B 3l das 0a3 0l Bl Comdg o] Jliel 5 sgae
90 dy oadol sl Kl 0gd G035 0,5 s Juass 0lo 13 sl 1y aF Slmsg
5 ol Al 4 ie o ( Y elS slapllas (o (lasl o jlus b)) Lol 8eis
Cods 3..\_..54\.»0).{‘- L °M5)5 gJL..A ‘5‘).‘ ;‘ er‘ 59.&» :\JL' » ] tj)é).' Lu..o..d s.)ﬁl&.n



VFee laaali g ke o) 8kous Y 5,90 « kel Ggd> Olallac yay

WS w30l Aloles Cweas bauSadl o U oy 3 g aiS asi |y 0e5 gl
D3m0 ) sl Ol pgd Bord Bl el 2l dlalee dije Jolas (59 o)l
5 09=d el (59 4 A5 (gre Saaed (o Dol 5l Sl Sl 0ty B Ggw 5l eaS AE
{(Eisenberg, 2018: 179) cuwl ools sasg s ;5 45 00iiig 3 a5 ee Ceoud

Sl 5l e Camdg 4 0auo by il 550 LT Bas a8 saioly 8lge 5l atsds Ll
Solbmn yo Lo o> 0 o ali Ll &l slaas egas &lgh so g ol Blo)l 3
(S peban el asd S B Ay 5)5e 1 ol 8 5l i wdg a4 (bl Bolel o)lge
Iy c=29e 5 S Fewd | 0lo )13 a5 05 o 00ld 3o Bl SO 4y aS (69)l50 0 CiS g 0
S 5L gl 0 s 00, pudes b a3 lo K0 Bk as ols 13 ol slisl, o oS
S (53 fym ool (a5 5,50 Bl s 4 bl B3l w358 SBlas ol eles |
OHld Blacas ojlge 1l g oo Faniin qedid 5l i aee i aiile LYo 4y ols )l )8
Iy adloles plodil slaasyjo o)l 3> oauo by Byl o)lse ()0 )y odle .conl ols il
d)lg ml ddoz 5ol o 320 sleiel &)l Sl (Bl ioi 5 cpl 4 g 05 adllas
ol Jozwie (5.5 YYD b0le) Joad 104 coolé 4y Jol> (5w a5 Sloo bz 4 olei o
2,5 o)Ll (p. 3 YAF s0lo) Cunsl Kong03 (5 5l a5 3 )Las g aolas z leo? 35 4

B e Y oelS g (Fe)s — 09y Slapllss jo olsl 3 (aks 5l (A6 O s el 5l Soa
Sl S uSS g OloMa ol adl el ols)1 3 slyal 5 gy (00,8 Sy j0 0auo b ols
By Baia ) e — sy lmpllii o el oglie lapllss ol 5o ool 550
il Coles (6 Al g Kouligd mdlion § € a8ly LY 51 oL o jlus cals
3laales JSCi an caldoly Bas oY wlS lapllas jo Lol 55 o & g0 00yl Sl
(eliiwl olan ;o waioly slapllas 5l aiws g0 0 0 Wb oo yols Tl L el Cadise
slepllas o Ban () 0gd oo ool 18 sl ails aloles 31 i 45T Slwdg j0 oauo il
g Slesel Cuniis 5l Zolex b (Y 0lS lapllss 1o 5 (i Cardio 5l ooz b (o))~ (009,
b oo 3855 ol il
4 lie o oMl (Bodo slapllas Koo 5l (Sl )5 5 5 GloyeiS (Ssi> plls o
(ol 00l pg e ol 5l olol 3 aai g aila 1) oloyl3 51 1 cdl o Ul oago il B,k
Sy 5l Bue A o leyeidS B> sl oo (I U ecpl ply s coles LB

ol sl 23 5 (@Y el 5 (g5 —s0sy slapllai b ol 13 a5l L850 o lus



yay o1o,l,8 adi 3 b ylus Cold i Bus Al dxdllae

ool S8 e Beiax> sllas 0 a5 0,5 leol lgi cod Jlaie cpl B 4 Lol .cuns Salen
70 L oS oSl el 18 5518 az g 050 e gl 5l ey Sty 50 0030k
Ol d)lge ()l 9 5 Lo (o pllai 10 a5 05 Bl (lgioe SIS (S 8S
Sl I G Ftes el e izl Sl ey Candg o 0y ol )18 IS 5 gllas
(SN Sgde ;3 w0 g (Seled 3gie ;0 va oS Sl weaS (e izl plill Bl (35
&l RS 9B Ll jo as olo 13 (A% 5l g9 )lse ditiund @S aidS pl 5wl Jol bucl
Aoz 5l aS 00 5 azgi vie glzl 5l s Camdg yo sauonl ool 18 a4 lus e
Ces oy Lesl 1o aS 60,50 atdl .l Lpso >l b el JudS b (5,1 c3lo 0 o lge LSl
30 8 09 Al ol ul U slezel O jlus Glavae Wil o a5 Sglate ol oyl
el lgly8 Lo B> ollas

8§ b Sl i 4 by el 5 plSol o5 55 ledl b Jl ol
oda— b JolSS ) glaz 0 4 5908 (B Slasl 5 (13 5l eel) Gloy9tS Foia ) ol )3
S0 e 4y ai L asles oo JI0S 68 o LSS 1) e 4y a5 SO wilgn a5 el
WS S lag las e ooy 4 ol sgu U Ojlus o5 ol cS sy

158§ 5 ailen cilayg 55 il T ool 13 o8 550 aross o, o
Syl 8 padi gl (b opled e By jlaee b Bow o Medline 5 (b)) sbewl 5 (A
0,8 s

8 (L)

oS -

Aol il s Y 2 50 7 oS B (O YAD) s dns solel )

okl st 8,555 108 ) 2 g enlSall OISV FND) o5 0 g o5 L

(IS @S 0le8 ) g e Pe e (N TAY) dezme ode (63,29

Sl iz (Moll 358> 2 G OV (e g gl o SSL

ol e N g Y e Y z el

I 15 ¥ g e (o5 (sliome degazee (VTAY) jiazrdesma (509,50 (5 ke

W3 2 Y 2Bl 5yl Sains (3 VEVF) bbbl omadns (oS> F
e ]S Sesyo

%

>4



VFee laaali g ke o) 8kous Y 5,90 « kel Ggd> Olallac ya¥

SRJM [LVow) ))ﬂ.c “52.)5” 35)4” ‘SJL\A ‘(d V¥-9) S gwge ML:L”y‘ S ‘53? Y
XEYD o o 514 5 leds

bcedl daso 103 F 2 V4 2 @SSV e (3 VEIY) (deVloie s (5 )lo e A
1 g ¥ esllodloyes bl g ol i b dndl 3 lagas 3ok

&= OgeslsS o Mellime @ Bod (VAT LS8 conalpl 5 ol ol (ol 1)
C ol s 1yl e C‘u;u‘"”u""

e s N g F S Bed> (VYAY) (sape (guged Y

Dome 1l Vg alagas g lols )8 BTV YAY) (soge (gaupds Y
Ol oBails wljlacil ol s N 7 Y Jodliys

S0l il s VY 7 Dl g bols )3 Jaol d(VYAQ) oai po a0l jpusld N F

ol iyl s NV gl g ols |3 paise (VW) o jo duw 08ljpmlB N Y

il alps 558 15 ¥ g oF z ools, |3 agas aclsd OYAS) Lol ool A

cs’)*” Sl sl ] o g Y zY% ¢z ‘f’)l‘i” Sole (3 VYY) pusdeoe LA

VAA ymndlssS b YIS Aalliy e JSl amie gk (OYAF) 5l ole cgile Y

Sllesil 285 103 ) g D g o sigll 5g,mll (5 1FIN) obblb Wbl sams s cg33 YY
e

YU -

e e 5 ol Ll (gl Joilih (ITFAA) gazeerlo [l 5 madll ol lads YT
God> Libgh delilad « Mlodlivn (s5gls ‘5‘)1 g bl olisl o ek glasilas :QT
B2 5 ¥ Jls ( sogee



Ya4 o1o,l,8 adi 3 b ylus Cold i Bus Al dxdllae

2Ol o g 0 e Ll glm D (VYA call dilcass g Gumd du (olio YF
(VAT 5 (V7)) O 5,90 (ot &ob) i 3gam olo)l )8 feud 3>

OVYAY) s S (6 s (FO5 g h0Dte ¢ 2,85 (ool ¢ salras dw lold 3a5xs YO
T8 o dab agens slyzl ) Alos 5l (2 (Goe Edghans 5 pald

5 6ol cudgtnns ol pai 5 648 pled Clah ((VYAD) Jrelows! ( pllcions Y7
DY 5 (o Jlo (oDl §ai> aolol aad

Fo5 Ol D ((VWAF) ham ((Sied a5y el s Gloy el ( Sbg YV
VS el gt o315 oyl o llallie (55 slosls )3 Syl 5 Sl
NY bl L ompat Gsi sy delilad oo nl G5i 5

s (e

- Books

28. Djakhongir, Saidov (2008), The Law of Damages in International Sales The
CISG and other International Instruments, Oxford and Portland, Oregon

29. Eisenberg, Melvin A. (2018), Foundational Principles of Contract Law, Oxford
University Press

30. Fauvarque-Cosson, Bénédicte and Denis Mazeaud (2008), European Contract
Law; Materials for a Common Frame of Reference: Terminology, Guiding
Principles, Model Rules, Munich: sellier

31.Garner, Bryan A., Black's Law Dictionary (2009), 9".ed. Thomson Reuters
business

32.Hough, Tracey and Kathrin Kuhnel-Fitchen (2017), Optimize Contract Law,
2ed., Routledge

33. International Institute for the Unification of Private Law (UNIDROIT) (2016),.
Rome

34. Nicholas, Barry (1992), The French Law of Contract, 2end. ed., Clarendon Press

35. Perillo, Joseph M. (2005), Corbin on Contracts, Damages, Volume 11, Revised
Edition, 88§ 55-1-60.21

36. Smits, Jan, M. (2014), Contract Law; A Comparative Introduction, Edward Elgar
Publishing Limited

37. Tepper, Pamela R. Delmar (2012), The Law of Contracts and the Uniform
Commercial Code, 2 ed., USA: Cengage Learning

38. Treitel, G., H. (1988), Remedies for Breach of Contract, Oxford University Press

39. Treitel, G.H. (2015), The Law of Contract, ed. Edwin Peel, 14". Ed., Thomson
Reuters



VFee laaali g ke o) 8kous Y 5,90 « kel Ggd> Olallac Yas

40.Von Bar, Christian and Eric Clive (2009), Definitions and Model Rules of
European Private Law, Draft Common Frame of Reference (DCFR), Full
Edition.

41. Zeller, Bruno (2005), Damages under the Convention on Contracts for the
Internatioan Sales of Goods, New York, Oceana Publications, Inc.

- Articles

42. Farnsworth, E. Allan (1979), “Damages and Specific Relief”, American Journal
of Comparative Law.

43. Fuller, LL and William R Perdue Jr (1936), “The Reliance Interest in Contract
Damages,” Yale Law Journal, 46.

44. Gotanda, John Y. (2006), ‘Damages in Lieu of Performance because of Breach
of Contract’, Villanova University School of Law, Working Paper Series, Paper
53, pp.1-139

45, Schneider, Eric C. (1997), “Measuring Damages under the CISG - Article 74 of
the United Nations Convention on Contracts for the International Sale of
Goods”, Pace International Law Review, vol. 9, iss1.

46. Sutton, Jeffrey S, “Measuring Damages Under the United Nations Convention
on the International Sale of Goods”, Ohio State Law Journal, vol. 50, no. 3.

- Acts

47.Principles of European Contract Law (PECL)

48. Principles, Definitions and Model Rules of European Private Law; Draft
Common Frame of Reference (DCFR)

49. Restatement (second) of Contracts (1981)

50. UNIDROIT Principles of International Commercial Contracts (2016)

51. Uniform Commercial Code (UCC)



