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Abstract

One of the nightmares of humanity in the current century is an occurrence of a
nuclear incident. Nuclear incidents depending on the type of nuclear facility and
material could have devastating damages. Following to nature and power of nuclear
energy, any nuclear incident could impact a large area for a long-term period.
Nuclear damages have a variety ranges from environmental pollution to the death of
a large group of people. To confront it, initially, we should prevent to occur of these
hazardous incidents and then fully prepare to deal with victims of nuclear incidents.
In this way, a rapid, timely, and efficient system of compensation is vital. Regarding
the scope of nuclear damages, it is necessary to draw a compatible liability model of
compensation. In this way, nuclear liability was created in the early 1960s. This sort
of liability is a new legal topic that attempts to create a proper system to compensate
such victims. However, the international nuclear liability model has been changed
several times to date. The occurrence of nuclear incidents especially the Chernobyl
disaster in 1986 led to a revolution in the civil liability system for nuclear damages.
This incident has expressed shortcomings and gaps in compensation when many
people have entitled to a nuclear incident and need to prompt and sufficient
compensation. This issue does not only include international law but also
encompasses national laws. Thus, following nuclear incidents, national legislations
have also been updated. Among them are the United States of America and Japan.
These legal systems have experienced two severe nuclear incidents. The Three Mile
Island and Fukushima Daiichi incidents, which occurred in the United States and
Japan in 1979 and 2011 respectively, are among the most important nuclear events
so far. Following the Three Mile Island and Fukushima Daiichi incidents, Either
Japan and the United States of America have updated the nuclear liability systems.
Therefore, the purpose was to develop the scope of liability of nuclear operators and
to establish public funds to rapidly provide compensation to victims of nuclear
incidents. Japan and the United States of America are considered two roughly
appropriate civil liability for nuclear damages that supportive measures of victims of
nuclear incidents are taken into account. Even in some aspects, these legal systems
act better compare to international law. For instance, the legislature of Japan has
established the nuclear liability model that does not have an upper limit. This issue
causes to lift any limitation on the compensation of victims of nuclear incidents. The
United States of America has also taken proper measures to compensate victims of
nuclear incidents. Among the measures is to provide two tiers of compensation. The
aim of this compensation scheme is to take assurance of an efficient compensation
of victims resulting from a nuclear incident. As earlier mentioned, the occurrence of
nuclear incidents could clearly demonstrate shortcomings and gaps in a legal regime
of nuclear compensation. It is better to say, one of the most important effects of the
tangible experience of nuclear incidents and their compensations is to evaluate and
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test the civil liability system resulting from nuclear incidents. In other words, the
occurrence of such incidents can better answer the question of whether the existing
liability system has been compatible with the severity of such incidents and
damages. It is clear that such analyzes and assessments could lead to the
identification of a framework for a civil liability system compatible with nuclear
damages in countries such as Iran, which are deprived of such systems. Such
countries that have not yet experienced a nuclear incident have the opportunity to
establish a compensation model with a minimum of shortcomings and gaps.
However, this paper attempts to explore the legislative systems of Japan and the
Federal of the United States of America and along with that to determine and
evaluate the impact of the Three Mile Island and Fukushima Daiichi incidents on the
nuclear civil liability system by relying on a descriptive-analytical study method in
order to finally establish dimensions of the liability system compatible with the type
and amount of nuclear damage (huge damage).

Keywords
Nuclear incident, nuclear liability, exclusive liability, massive damage,
compensation and liability compatible with damage.
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3. Paris Convention on Third Party Liability in the Field of Nuclear Energy. To see this convention, refer
to the following link:
https://www.oecd-nea.org/law/nlparis_conv.html (Accessed: 22 April 2019)

4. Brussels Supplementary Convention to the Paris Convention on Third Party Liability in the Field of
Nuclear Energy. In order to see this convention, refer to the following link:
https://www.oecd-nea.org/law/brussels-supplementary-convention.html (Accessed: April 22, 2019)

5. Vienna Convention on Civil Liability for Nuclear Damage. In order to see this convention, refer to the following
link: https:/Ammw-pub.iaea.org/MTCD/Publications/PDF/Pub1279_web.pdf (Accessed: 22 April 2019)

6. The 1988 Joint Protocol Relating to the Application of the Vienna Convention and the Paris

Convention. To see this convention, refer to the following link
https://www-pub.iaea.org/MTCD/Publications/PDF/Pub1593_web.pdf (Accessed: 22 April 2019)
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1. Protocol to Amend the Vienna Convention on Civil Liability for Nuclear Damage. To see this protocol,
see the following link:
https://www.iaea.org/sites/default/files/infcirc566.pdf (Accessed: 22 April 2019)

2. Convention on Supplementary Compensation for Nuclear Damage (CSC). To see this instrument, see
the following link:https://www.iaea.org/sites/default/files/infcirc567.pdf (Accessed: 22 April 2019)

3. Protocol to Amend the Paris Convention on Nuclear Third Party Liability. To see this instrument, see
the following link: https://iea.uoregon.edu/treaty-text/2004-protocol-1960-thirdparty
liabilityfieldnuclearenergyentxt (Accessed: 22 April 2019)

4. Protocol to Amend the Brussels Supplementary Convention. To see this protocol, see the following link:
https:/Aww.oecd-nea.org/law/brussels-supplementary-convention-protocol.html (Accessed: 22 April 2019)
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2. International Nuclear Event Scale (INES).

3. See: Lvque, 2015: 79.

4. Fukushima Daiichi Nuclear Accident.

5. Japanese Ratify Convention on Supplementary Compensation for Nuclear Damage (CSC) (15 January,

2015). It is available at: https://www.energy.gov/ia/articles/japanese-ratify-convention-
supplementary-compensation-nuclear-damage-csc (Accessed: 22 July 2020)



YYyyv G ol Baio YU g ol (glasiomd Cad ghouno dilolu 2L 35

Slawa bl I U Jde Cud gruw 8 5 53 o LEl Oy de N LY
Cogiane i) 10 e 038 JLea [l Vo)) LcsgSsd (laun Lol> g48y 51 3
O e 3 (5% (Oleo C)'.‘-‘ 39 ] LDl 3434 oy 5 Glae gbolus ) ‘5...4[; e
S o 1y el Ly aslgd gl l .ol N AFY lates o Lus 5l (2 e
Oyl Gl jedaiedas eal ladsli38les el Lol 08 S pu pal oulioly Codgiune
sl s slas s 5l 3l Sae Cedsia die) 45,500 (uled 5,e) 45 14F)
Stz S5 dzog jl glaws g)lo 0,40 el 1 bl laebl jglated; saloly 05il8
48 (6,500 had e Ol jae .l 0alds pbg sl o9 slais ol cSl
05 5 1200 o3l 65,50 ol el & wload ady slates sl lus ol dis)
V200 il (65,01 aolits H35l8 «pgas al 10 50,5 o Braie VAAA 5 VAR s
Ol e & S (S P S (oo i ) la e (Bei> slapdllasl I (S

o . . . . ..
T3l 0 f 5 ssled Gloj yg e wile Al (o)l Gl SBL

Slaiwa LY c‘.:J}:....»fUaa Syl VLY
Ao omly e Gl gl s 5l ol Sow cdgius plla Cgx )l ololis jslaieay

s o B (S Jool dbly 50 058 0 Spobe (T dlal (2 ipten (omp 2 9 e
plla o VeV Jlow ;o LelisSed dol> £489 Jlooay a5 Vg0 ol oy oauiioly Codginns

yiosn oot 3 s ol o o] s 535

oo S s VLY LY
et il 0 lais slas lus 5l LG Saw Cudgtne pll buins LS polic )l
el 00905 i3S |y ame Cudsiune (sl slads L Ak ;o Cudsive

1. Nuclear Damages Act (NDA). Law No. 147 of 1961; English translation available at: http:/Aww.oecd-
nea.org/law/legislation/ japan-docs/Japan-Nuclear-Damage-Compensation-Act.pdf (translation as of 2009).

2. The Act on Indemnity Agreements for Compensation of Nuclear Damages (AlA). Law No. 148 of
1961; English translation available at: http://www.oecd-nea.org/law/legislation/ japan-docs/Japan-
Nuclear%20L.iability-Indemnification-Contract-Law.pdf (translation as of 2009).

3. The Atomic Energy Basic Act.

4. Civil Code.

5. See: Weitzdorfer, 2014: 120-121.
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1. See: Article 3 of Nuclear Damages Act (NDA). English translation of this act available at:
http://www.oecd-nea.org/law/legislation/japan-docs/Japan-Nuclear-Damage-Compensation-Act.pdf
(translation as of 2009).

2. See: Black-Branch and Fleck, 2018: 130.

3. Compulsory measures of government.
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1. See: Osaka, 2012: 449.
2. Nuclear Damage Liability Facilitation Fund.
3. The Act for Nuclear Damage Liability Facilitation Fund.
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1. Nuclear Accident Act.

2. Dispute Settlement Center for Nuclear Disaster Compensation.

3. The Dispute Reconciliation Committee for Nuclear Damage Compensation.
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1. The Price-Anderson Act .

2. The Atomic Energy Act.

3. The Energy Policy Act.

4. See: Heffron et al., 2016: 2.

5. The Nuclear Regulatory Commission.
6. The Energy Reorganization Act.
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1. See: Morhard and Ravi, 2012: 341-342.
2. All licensed American nuclear operators.
3. To get further information, refer to: (Morhard and Ravi, 2012: 342-344).
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1. See: Mohan, 2015: 7.
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