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Abstract

It is clear that the commission of an internationally wrongful act by a state
establishes international responsibility for that state. The fact that committing such
an act will impose obligations on the responsible state and create rights for the
injured state is well established. However, there is a debate among scholars as to the
possibility of succession for the responsible or the injured state in terms of the
obligations or rights arising from such an act. Most scholars in this field believe in
the traditional doctrine of "negative succession” or "absolute doctrine of non-
succession™. According to this doctrine, in case the responsible or injured state is
succeeded by another state, the resulting rights or obligations prior to the date of
succession will not be transferred to the successor state. This article, however,
argues that due to the unique features of each type of succession, offering a general
solution for the various types of succession is not only illogical, but is also,
objectionable in situations such as the consent of the successor state, resort to the
principle of unjust enrichment or territorial nature of internationally wrongful act.
The doctrine of non-succession needs to be adjusted in view of the realities of
international society and in accordance with fundamental principles such as
protecting human rights and dignity, justice, equity and prevention of unjust
enrichment. A realistic approach which is appropriate for the specific characteristics
of different types of succession should be adopted.
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1. ex aequo et bono

2. Article 17:Separation of part or parts of the territory of a State":1...(c)moveable State property of the
predecessor State, other than that mentioned in subparagraph(b),shall pass to the successor State in an
equitable proportion...”
Article 18: Dissolution of a State:“1...(d) movable State property of the predecessor State,other than
that mentioned in subparagraph(c),shall pass to the successor States in equitable proportions...”

3. Equitable
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3. Intra legem

4. Contra legem / secondom
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1. State Succession in Matters of State Responsibility,art.12
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