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ARTICLE INFO ABSTRACT

This study examines the requirement of “equality in perfection and imperfection” for
gisas (retribution) across two scenarios: where the victim’s limb is incomplete
relative to the offender’s, and vice versa. While five jurisprudential perspectives
exist regarding the first scenario, Article 397 of the 2013 Islamic Penal Code
mandates equality as a prerequisite for retribution. Regarding the second scenario,
consensus permits retribution, though opinions diverge on the necessity of paying
excess diya (blood money). Adopting a descriptive-analytical methodology, this
research critically evaluates jurisprudential evidence to conclude that equality is not
an absolute condition for gisas. The findings suggest that retribution is permissible in
both scenarios: in the first, upon payment of excess diya, and in the second,
potentially without such payment. This conclusion challenges the current legislative
position, providing a reasoned argument for reforming the existing interpretation of
gisas requirements.
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