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The Civil Procedure Code of Iran, enacted in 2000 (1379 in the
Persian calendar), employs the term "court referring the dispute
to arbitration™ or similar expressions in several provisions
related to arbitration. Legal scholarship on arbitration lacks
consensus regarding the specific court to which this term refers.
Most legal scholars interpret the "court referring the dispute to
arbitration™ as the court in which, during the course of
proceedings, the parties agree to submit their dispute to
arbitration  for  resolution. However, this prevailing
interpretation, along with other views on the identity of the
referring court, conflicts with various provisions of the Civil
Procedure Code. This article adopts a descriptive-analytical
approach to clarify the identity of the referring court, particularly
by examining the historical context of the Civil Procedure Code,
thereby resolving ambiguities in the law.

The analysis reveals that, despite differing opinions in legal
scholarship, the concept of the "court referring the dispute to
arbitration,” as a vestige of prior legislation, currently lacks any
practical application. The term, used in multiple provisions of
the Civil Procedure Code, is a concept without a corresponding
real-world instance.
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Introduction

The arbitration provisions in Iran's Civil Procedure Code, enacted in 2000
(1379 in the Persian calendar), are outlined in Chapter Seven, Articles 454
to 501. Several provisions designate the competent court for arbitration-
related actions as the "court that referred the dispute to arbitration.” Under
the Civil Procedure Code, the court's role in supporting arbitration includes
appointing arbitrators, serving arbitral awards, addressing objections to
awards, and enforcing awards. Identifying the referring court is critical, as
the legislature assigns its responsibilities such as arbitrator appointment,
review of objections, and award enforcement.

Although the term "court that referred the dispute to arbitration™ appears
to denote the court that initially directed the dispute to arbitration, its precise
legal meaning and application remain unclear. Determining the referring
court's identity requires not only an analysis of the current Civil Procedure
Code but also an examination of its historical development, judicial
practices, legal interpretations, and the harmonization of its provisions.
Legal scholars in Iran hold divergent views on the legislature's intended
meaning of the "referring court.” Some interpret it as the court that
appointed the arbitrator, others as the court in which the parties agreed to
arbitration during litigation, and still others as the court that served the
arbitral award.

Accurately identifying the referring court is of both theoretical and
practical significance, as the court's supportive and supervisory functions—
such as serving awards, reviewing objections, and enforcing awards—
depend on its identification. To resolve this issue, this study examines legal
scholarship, the historical evolution of the Civil Procedure Code, and
interpretations consistent with the legislature’s intent and the Code’s
provisions.

Method

This study employs a descriptive-analytical methodology to resolve
ambiguities in the Civil Procedure Code and identify the specific court
referred to as the "court that referred the dispute to arbitration.” The analysis
involves a review of the relevant provisions of the current Code, Iranian
legal scholarship, and scholars’ interpretations of the referring court.
Additionally, the historical evolution of the Civil Procedure Code, prior
legislation designating competent courts in arbitration matters, judicial



81 The Concept of the Court Referring a Dispute to .../ Yousef Darvishi Hoveyda

practices, and related legal texts are examined to accurately determine the
referring court’s identity within the framework of the current Code.

Conclusion

This study seeks to clarify ambiguities in the provisions of the Civil
Procedure Code of 2000 (1379 in the Persian calendar) that designate the
"court that referred the dispute to arbitration™ as the competent authority for
arbitration-related duties. Many legal scholars identify the referring court as
the one in which the parties, during litigation, agree to resolve their dispute
through arbitration. In this view, the referring court—potentially an
appellate court—is responsible for serving the arbitral award, addressing
objections, and, upon the request of the prevailing party, enforcing the
award. Other scholars interpret the referring court as the one that appointed
the arbitrator or served the arbitral award.

However, an analysis of the prior Civil Procedure Code and earlier
legislation—particularly regarding mandatory and voluntary arbitration and
the use of the term "referring court"—demonstrates that the term, as used in
the current Code, lacks practical application. The phrase "court that referred
the dispute to arbitration” is a vestige of prior legislation, inadvertently
retained in the current Civil Procedure Code. The drafters of the Code
overlooked that the concept of a referring court is tied to mandatory
arbitration, where courts were legally obligated to refer disputes to
arbitration without the parties’ consent. In contrast, the current Code
recognizes only voluntary arbitration, with no provision for mandatory
arbitration. Consequently, the concept of a referring court, as understood in
prior legal frameworks, has no practical instance under the current law.
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