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Introduction

From alegal perspective, the highest form of legal interest between a person
and an object is ownership in its conventional sense. Consequently, the
concept of ownership is widely understood as the primary framework for
individuals' relationships with their assets. Over time, legislators, courts,
legal practitioners, and stakeholders have increasingly adopted a proprietary
approach to intellectual property rights, seeking to extend conventional
property law principles to this domain. In traditiona property law, trespass
serves as a robust mechanism to prevent unauthorized interference with
property rights. In contrast, violations of intellectual property rights are
classified as infringements. Given the proprietary approach to intellectual
property, this study addresses whether, under Iran's legal system,
intellectual property infringements can be subject to the doctrine of trespass.
If so, it examines whether the alignment between trespass and infringement
is absolute or relative and explores the implications of such alignment in
intellectual property law. To answer these questions, the study first analyzes
the boundaries of intellectual property and the scope of ownership,
comparing these with the boundaries and ownership scope in traditional
property law. In traditional property law, the right to use and the right to
exclude others are unified and aligned with the property’s boundaries.
However, as this article demonstrates, in intellectual property law, these
rights are not necessarily aigned, are not confined to the objective
boundaries of intellectual property, and exhibit a duality. This duality
creates ambiguity in defining the scope of ownership in intellectual
property, posing challenges to applying traditional property law principles,
particularly the absolute right to exclude and the doctrine of trespass. To
address these challenges, this study clarifies the application of the right to
exclude in intellectual property, examines related issues, and proposes
practical solutions.

Purpose

This article investigates the applicability of the doctrine of trespass to
intellectual property infringements, focusing on the boundaries of
intellectual property, the scope of ownership, and the duality of the rights to
exclude and to use. It seeks to determine whether these two doctrines are
absolutely or relatively compatible, enabling the invocation of trespass rules
in cases of intellectual property infringement, particularly where legal
frameworks are silent or incomplete.
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Method

This research employs a library-based method to collect data, drawing on
authoritative sources such as books, articles, statutes, and case law. The
information is organized logically and analyzed using a descriptive-
analytical approach to present the findings.

Conclusion

The study concludes that the scope of ownership in intellectual property can
extend as long as the rights to exclude and to use are aligned. Where the
right to exclude exists without the right to use, it corresponds to the concept
of privacy in traditional property law. Unlike traditional property rights, the
right to exclude in intellectual property law has greater protective scope and
significance than the ownership right itself. As the proprietary approach
expands, it becomes necessary to distinguish between the right to exclude
and the right of ownership in intellectual property law, each with its own
legal effects and rules. Consequently, intellectual property infringements are
not absolutely compatible with the doctrine of trespass. Absolute application
of trespass rules may restrict individual freedoms, stifle creativity, and grant
rights holders disproportionate transactional power relative to the value of
their intellectual creations.
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