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To ensure that the jurisdiction ‘of the 1CC will not be exercised
effectively over American nationals, the United States has entered

Pages: 1-42

into agreements with both, member and non-member states of the
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Court, known, as “Bilateral Non-Surrender Agreements”. Under the
prevailing typewof these agreements, each contracting state agrees
will not surrenderynationals of the other party to the ICC upon a
request for surrender"of the accused, unless expressly consented to
by the.other contracting state. The USA justifies and prescribes the
conclusion of these agreements specifically under Article 98(2) of
the Rome Statute. However, many legal writings argue that,
fundamentally, these agreements are invalid according to the rules of
the VCLT 1969 and they are incompatible with the provisions of the
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Rome Statute, particularly Article 98(2). The present research, which
aims to evaluate the validity statements mentioned, has made an

, effort to not only assess the validity of the aforementioned

¥ agreements but also examine their compliance with the provisions of
the Rome Statute. By providing a comprehensive legal analysis, this
article has argued and substantiated that despite the fact that non-
surrender agreements are valid under international law, they are not
fully aligned with the statute of the Court.
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2. Violation of a provisioniof internal law

3. Representative omission to abserve specific restrictions on authority to express the consent of a state

4. Error

5. Fraud

6. Corruption ofia representative of a state
7. Coercion of a representative of a state

Iyl jgal ylig Yoo a0 ¥ 3 e el 4y Jlogy cdgd b YooY CowsST Y 3 igod aio dabcddlye ool A
g5 b s> 1aSy LisiS T el Bascie VL) Vs L L8 g, 38l bl by 4 5,8 ool 1S, ol
Lael 4 5,S5asg0 @gd b o920 gio dabicdlye cp 3l aS VooV Jlo B Y00 Jlo jl xilaxsly o ST g5 ol
bl cplply Slodmy 385 4 1,0l b lndebicddlge ol slixi] )3 48 13,8 pMel e 500 Cgd dw e
A0 slya! Jgzs o dabcddlge Vo ¥ iy o)+ ¥ dae 4 asbcudslys cpl dlasi £oazmo )d (saww)y boyb)l3S
3 ol €lellon 53 g sl SN Bpolosl o iylS Bb el ody 1B & Lo, il
oty dawy oo K300 )YV o yoidie p @b a5 a5 1) 38 8Ly lacKeS don b obiel cuond dayguiS
b oo 5 Jb (SaS colpoas 55 bcded (S 00l cuwd | oot mio slrasbcddlge sliss! | gl
LT bsS Horem sy soidls Sl Jlie (clp 15,8 Byme oo VLI b 38lg5 Jod s L5 1) ollss
b ol (o)Ken 4y o )8 salgd abad 1) jilacSaS a5 conl 00y jliias 034 o odoxio YL oS 587 oLl
a5 0225 JWge (B oS Bl ) ) e wlgiised g Sl g (B B3Il 4y s pplejl 1S, 0l
4 slacdyy ale ity o WS sis «Gjaly JIpby «pSED s Shle L) Kl Jb clacss


https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXIII1&chapter=23&Temp=mtdsg3&clang=_en

Vo e 490 4 pagac g lalllo dolilas g omo ol g o dilog slosolicilpe
Jolse ol Ll 45 5,8 atly s oy omen ol () 3 08 oS (sloasbicdlso i &
Sl 85 1l )y b ey oSl 35 (st o 3 Sy b g e 5 g3 L 5] ilbae
o Co8 D9 (a5 SloyiS o Cusgian byal 51sB 305 0 carge 170 o (sladslicdlys
9 OV dlao b ply il &g j3 oS Cuwl el Bl Jlas ol 51 Blae cpl 4 i3l y 005 o 518
banlee? &S Lao cpl 4 0y dinled bl lillas (oS0 (sladobcdtlye culinlee Foi> yguuslyS OY
B 3] S Wl sl a8l 3525 Ll ) g g ol g ety B (S, lillas
L2 598 2 ol 2 g8l K a5 (slodalas (i Slipie (6 B80S > 29l by
(SN ols) aS pMel 1y glodaleo cpin My oS il Gl s, 35w (Jol o oyl jle
Jlael s 529 VAP dlnge A Dy o & ).ul_) Eod50 ddaldh,d (YYV 5 YYS - ¥ AYaY

Ll 4 g 0 031> gl yiwop cpl 40y 39 oo 48l,] couygdl 3 hgmo xio (sladelicaddlye

Pt g 5oLl g (wlw S JLiS Cad 9 dio Ao g0 (sl Aolicid go Sl .Y

Sl ol slist g1 T il
e aj Sl Lptgd 5Byl Lol (sis cov Slanlas Ggi> dobage O B3l
Lo sy ol il docia Mo jpuitio y2 gytio Mol G Jpol jad b &5 (Slodnleo j02 1S (o0
odnles sy Bgo a5l glinl o Canabs o0le ) €] b kil ol tinio 57 4o fuos
Sl by e 9 S yodio g zyrie Jlallinm ot Jgol 4 o)Ll b Lol sl 03,5 (39 29480
uaduie jobdidiojicpl ;3 (YAD § YAY IVAD ¢ awdd) cuol 0ald cuwd &y €Ll b o5 53l pod
g Lol edjlagy oo (Mol Lalgy 53 595 4 s b g gd90 @ dote Jlo juiie ¥ o3ke ¥ iy
syt )3 e lasye & ie pls i )3 ) o bl S a3 cpme |y €097 porde y%

Dy oo 48,8 S Catunlg? M
(<http://www.iccnow.org/documents/CountriesOpposedBIA_final_11Dec06_finalpdf.>; Richard
Boucher, U.S. Signs 100th Article 98 Agreement, Spokesman Press Statement, U.S. Department
of state, 3 May 2005: <https://2001-2009.state.gov/r/pa/prs/ps/2005/45573.htm>; Countries that
have Signed Article 98 Agreements with the U.S., International Criminal Court Article 98
Agreements research Guide, Georgetown law, last updated 23 oct. 2018:
<https://guides.ll.georgetown.edu/c.php?g=363527&p=2456099>; Marenco, 2008: 228.
1. Coercion of a state by the threat or use of force


http://www.iccnow.org/documents/CountriesOpposedBIA_final_11Dec06_finalpdf.
https://2001-2009.state.gov/r/pa/prs/ps/2005/45573.htm
https://guides.ll.georgetown.edu/c.php?g=363527&p=2456099

Cowj."_?,'i#u AL/ e 355 Rho Ailag ‘jl«b‘tobu.@/}o —_——— é)lwuj — 5);.’ (090E d}f@ Ollho dolilas A
5 egad (el lube 555 Tgdin dasie Clilie (bj Colyo 5 z5g 0,8 dasde
A Jwg 3dlias (p 35 W5 o oS Aﬂu.a Conddy b yotie youdie Cuguas 4 45 (¢ el 0B
¥ 5595 83ly A3 g 9 Bllae (635,54 (Sl Ciras slag s 4 Juog? 5 €S> o5
wl@lgwwgwl)bmﬁj}lw&ulligJ%Aegié),oY 3o ¥ uy L] &S 08 o
(B e WYRE AS5)1 5 Vls) S8 o o (Lol b (o0l 55 s oo Jols Ce gine
el oy ciel g oo Lais |y woin Lo CBan s VWoolo WAL > et jobay jauiis
o y95 & Juws g 1agd agSya I 1y lacded ¥ dole ¥ s j3icsde pl 4 plodjalaieds 9 L o
ygike 45 Do dnlgd Yol as 4565 10 il aBgied o)k ol (A8 (gl ciles S e
)l)J )9) 4= J_ma.) l_) ).’|).’ ‘) )91.’>U Y salo™) o L\-?‘J Ll 0313 G W,m.m J;a.‘? J.’b 1) Uj u])).o.o
Jy2me cgtel (slygd 0 1y ol Sl Cdgtuns 1,0 ¥R Balo 3 sgles 1 i pss 1)1 ig0 g Am3 0
JHe plojle (oges goome b ad oty (olayg 0 Soloxs I (5 Bl )3 jouiie oS A8
Cayyad dolialad oo L1y YYVF doliaad VAVY 1olwd VY Coles jo (oD dd 90 3l Ly doxie
&S )9;.);4 Aolizlad ¥ 9) .)‘90 Lg)l.))au)h.c )l (\\Yl BAYY YA ‘°3]ju“’9°) AJL»).) Cogal 4 )9[.70

59l iy colialad &8 Csliy S s poliais] ol Boslas (slasl g jobs iy @ e
Lo g (o)l BMShay SLbBYYNF doliakad ] plo Vel 03,5 dgame dilxlune 495 4 |,

Sz (o 511y ouil (cla Jus a5 ilors pouns e Jlo p3y0 Lo )10 o yyhe 365 dedie y doxie Jlo jguiie .
Ban cpl s 8 oy o) Bgaes 035 Hlo BB e Colas Hlaa 1y s ol 8l Slusl yee S ke 3 4L 90 &S
LossS W d)m é.aL.A bl) P> ]) L;oUm &Lma).u L Jm}» pas 4 u.:h'au»” .)l?ol . W"le a0

Msul ygtaie g odl oy Cuiel g o baas D tcinl 5 1,8 4 doxie Yo dolie )5 o el jauiie ) B3l Y
Kol Jos adsSyn (3ls gie g o ade Slaags (9,5 Biboy g xSy sl S50 e Ll
Sl ol (Removal) o3, by g 595 Jes (sly (SUppression) sl cidgie 35l SlalsT Llsw!
Cigin 135 4 Jrg sl Solad 5 (o (3,5 by 155 & 20388 sl Colasd o e 5 s e
4 Ju jguiie 45 Cawl bliiwl BB ¥ 83le ¥ a )3 €95 4 Jwos g e Syle b o8 50 ol o 03,8
sl ol )18 joloxs 1) y95 4 Jwgi g o adde s il 1y g5

oSl ade oS SO A gy prus (5955 38 5 Cawl jlie jalow» 13)ls o jladsl YYVF doliakad ) 0Lo Y
aS o950 4y e Jlo jgdie b plie ol ol 00 5 ol 5,) 8 b 505 (6,948 (awbiw JMatul b (o)) Casoles
o jgiio 4 0S' o oo |y a5 ol jauiie ¥ 83le ¥ iy 5l deliakad ) ) B3lo olil €Cenl ool iy yai pl 5

ol 021351338 595 42 £9phal Jurgi porde plp 1y sl 8315 aociae



A o Bylod - G193 ¢ papac iphs Cilelllo dolilias g3 3ixo e/ o Jyon fio duilags sloaolicuilye

A e 8 e cod |y (oolal b ol s il ealatwl b bags «laales

G5 pegad ) (g oS Sl Slie Gl 3 Egdge (ul Solo iy deliaad yy Gge
3 el g (odluail o5 a8 0S5 815 i wilgn Bl Lol (8,8 )8 con 590 0 Slialae
529 SB35 Cmmslagy a5 2 (YAY 5 YAS Y0 (i) 3,5 1,8 595 5l o3l e gins 350500
gy Sy i Jlesl JIS) lo 4y Jlal 851y ST Sgly o dales (BT (Ml 3ot yssaS
dng (glodyinS S an g clal 3151 3)lge uliph S (5328 L gl )L ales |
5 05 wgllao 4 0plan oIl 5 Jloss Ll JISKHT el 31 gl 5 el gk 35 b (pitwd 125 el o0
oolaiil g b oy 51 o3 o e i) 2 ol -l i Dl dss (¢ pps )
ol Hlloym Bo- join sy ool ) o 4 gt g (3le Laly) > wlabdl I sy
€zl (ool b wluw (slnyLid I Sgpinl g gopmie 83litnl oy Lol g sly p5Y (slaybae
.(Second Report on the Law of Treaties, U.N. Doc. A/CN.4/156 and Add.1-3: 52)

i ol g s 4 LBl (ol ) o & pggo (slapedlsl lingo
L a5 Cosbls b laales 3o dybyd dotiol o uil,aiS» ] Cage 4 45 A dosend Clanlae
sl 53 (Ao sl jglatony 03] (3] glacyy CuaSle (sl Jpol (385 b (T3 45T) 5195
b (ol ¢ ol 5l pelieadlondS ™ WlSs 5o )3 05 0 4 Cliales Slasil b by )3 Lo o plos]
United NationsiConference on the Law of Treaties, 23 May ) €S o p5Soxo ¢ g3l
(1969, U.N. Doc. A/CONF.39/26

ol o beos e ddlsgd (cbhaslicdslge slaxil a8 o8y pl dw) oo Jlaiay cllasMe ol b
5 =590l BB SR Jols) ollss (slacSaS glab (w20 & agd b golaidl 5 sl (o)Lt
Crial g ibligisladel ;4 SaS (Mo 5 Sz 25 lp Jlo oo g ol (55 lte
Pick-Jones, 2018: 1803-1804; )9 o y5e Lygl oMoy Uy (s)lizel o 4 (5j 0
<http://www.iccnow.org/documents/CountriesOpposedBIA_final_11Dec06_final
b b g (oolasBl gla)lid 15 s Jod LB (pdf.>; McGoldrick et al., 2004: 424

‘r"“—"-“’ M) Y(\n) a3l 3)).0.0 uljl.u.u.ol5|)>| Colo.«o@ Joy).a Dl}d )‘ 4)9[9U)‘)>‘ 397:.’4)]99)).4 ul)).mo).’bsy.c A
D> dlbdls 5 (5 08 @pbiéro)9jgy934§>73@bw1 (youiio BY4 ¥Y FY dlge


http://www.iccnow.org/documents/CountriesOpposedBIA_final_11Dec06_final%20pdf.
http://www.iccnow.org/documents/CountriesOpposedBIA_final_11Dec06_final%20pdf.

Cowgd Gdo e/ Jy 950 Rho a3 (glddoUdd/so = byland o by93 o ook Gopbs Olilho dolibas Y ¢

3555 L cplply sl onuis didlid Caomy 0 Slaalee My gy aoge flacas ol o 5ot
ol b oolaidl jlal doecs 5 Jogo0 ghe sladabicdblye Sl (B Jihs &S0l (e plaailis

A e 05 1y Lo jlizsl lse g load sixke ) o] 4y i b

=t T W pus 3 J190 o &ilg3 b aalicddlge 10a ) 31T Silo S (o3 (ool .F
oldlgi (! ylus!
L o)l lgie cons S o bl g 1) Mol o clials’ e My clage 45 6,500 Jole
o) ol 48,5118 60,Ls] 590 Slanle Gois ygmndleS O Balo 1 T€ple o)l i gin b yol Bacl
A3l o)l 3 ple Jlallies i 8y0l clsh 31 S b sliwl o 0,45 glodblas 13l oo el oole
drol> (9w 3l 48 Conl (gloa el 1S _aia 5 cpin |y Kopol 52elE 0dlo ppon Kwol b
L s 2015 oo g G jlme )] 3gd> 5 (Jass digSgun 45 (ladels s> )3 (S 5 lacdgy all oy
Cowl oad lolid g 4 el ol Cluoged plea b ple Jlalliye Goi> 2y 5asB

lialee Foi> yamuilgS OF B3le 3o | mio sBaslicadlye a5 Wakine (lla8gas S
S Mollogm plend oMo cod ol GlsIpet)yd > SIS iz 10 o)lael 86 5 JLL
el gl oyol aclgs Faiwd ol 39u85hsebxis bl )y jhe goge oyl ply )35 51 148 foos
Ettari, ) 1o, 5, 88, Vgl (USSngile i 2 Cossinn 5 s p 2 |y lall o llix o5
IS5 Ly e e el b ilo oS ot slomal &) o ss oS Lol 51 .(2004: 252-253
o Kol ity (IS Lol (s 2) sy of coge 4 a5 coul el 835,153
Aol $8  Co oyl 5asls olSls 3l LT oyl 3935 bcdgd (gl (2S5 oy ST L Sassly

A g 5 9B el e hgod gie slrdelicdlge (M 4y (ol 9 (oLl la jl oslitul o aoes oyl e )
g G 4 855 Bl IS (closnles el )3 3Ll g ks 595 385 & oS Ly el sl o

A J0lg55 e odblee (gliel o d Iy (6 50aiSlE dgds g 5 Canid Bliwl Lol yeds 4SS b bl b wdes
2. Impunity (quod non)
3 b e )il e S Jlo 3 0,5 o )15 05 (s)liel g pode blis 53 e syliiel o pode? ¥
e )bl ) nld; Cps (3L (a5 )lel o Jle sl odnlae Bun g 990 (392 £ el
33 ool B3218) 3,5 (6 YL 5l ilye ahubis s | a8 dgmge LB 5l Bgi> BaslE b laid 90 Sanlre (clgie
oais Jlos!l ailbll a5 cul ssmleo (claid b 51 S5 B3l opl ¢ amd ()lsel oy aSST b ccal [T 5,5

(YVAYAY (oS ols) «(la] b)) cul

4. Treaties conflicting with a peremptory norm of general international law (Jus cogens)



VY byl e 593 sopac Gpds Olelho dolilad Cang g e/ oy tio ilags sloaoliciddlyo

L oosls Jdsas Jugos gio (sladabicdblye cuS o3 oo ol el Cuto i 93 ol Gl

J..C‘}B )1 o.k_oi)g 1) Cudad Lby«]a.) u.:lio..(b ALY u‘)bwho =T LR’L)‘””)’ Ui] L ("EM’L 0
QL..C;J“] )_laa A aloads u..ix..n u_lloﬂuu pﬁl)_} ‘_')l?;.c Cod O‘?ﬁb doliwl! 0 &S ..\.Ijlbuo dlb)ﬁ]
45 0S8 e Jgeill ple g an e |y bredgs (Mol o> Glp (2Rl Gz 9
Lb o glowsl ol (Bassiouni, 2003: 613) Wi oolasly jaS ek (Sl i eSS ye
025 S50 s 5 4aSToa (sl Slaer Mo Jloo! B ol by 5 ol 5 o
SO dn S5 s 0a S BB o 4 Sl s 39l e tg by | o ol
Ol Lol gy salgs adiod (Soi> Llod &y elsVlp¥ Jseudllple g SPeols) (e jl g
(Naqvi, 2003: 613) «aS' o5 b e 3Ylp3¥ alad QiS5 &S0 &1y g o ogj) alzens
€bjasg)9d» 89 5> ilw s9MuS9r sly (Mollipe 6005 (gD % dnd &Syl len (nl
a0y al 3acls laie 4 colis SSlthuog puil JB a5 conl o yigo duy o o 0,8 lpbs]
"(ICTY Rep, 1998: Para.156) ] L yo'euini (clp S & g amd 0 3> acdgd

5 oyl delgd o bL3) 5 Beds clool)3as. @ udgi gy b plie 2B s
pllss 13 s (¢ by lass Chmgoy ol BaLels (cline a8 Il > 34 o0 1)) T Jgauidlple acled
3acls y o Ty el goidlplie Slagss (gls (sloyol 5acl ya aSHI L oyl plo bl o oyl
(Y8 VWAL ¢ puilis o) Caness 3l Lol Jgouillpls

Sl Gl 4 gy LS pand (D (6,08 Mol leed doliwlol 255 Lol Com JWS™ 53
W ldes) gl mh 3o 5 (gloyydio g Pdosio > l)lil Sy 3939 b el Sl ol oy

1. mandatory exercise of universal jurisdiction

ey 58 Mol (FurundZija case) bjuis;sb 8335 5 il ssMaS2 sl 525 Mollom ol spt dnd ¥

bl coul 3o (gD b &Sl () 45K Cusgion Joauillple Bacl s 040l slasely I (S S Ay 0

B a0yl b g cljlne g daSTore ( 5u850 i Dy90 (yings Can Mo o gyald ) Lol jois o 1y 0acls ol

md oy S 0 a5 EB  Madl e bls Joeuiiles CungSons g Cusgian 45 3,8 lis bl L[] e

Silome 93,5 cod ]y (bl iz oMele 35 > (g po Ll sl )55 Glalid 5 (5% 3590
S o (e €0 BEP &5 € 359 31 555 0o AaSoms 295 00 0133 Al > 8

3. Jus cogens
4. Erga omnes

IS 3 el dxely (51555 5 g crge wilyr (i 4Sal 48T 1 sl o] doliaolul dotio ¥ 42y 13



Cowgd Gdo e/ Jy 950 Rho a3 (glddoUdd/so = byland o 6493 o 008 Gobs Ollho dolibas VY
o550 py doliwlol A Sl 55 .l aBls olaid] sae slacdsd lhwg Cuts ST 4 doliwll
ol smg b KUS o o5 diej el 5 edgd ligas Ll el Bl oy 1y ol i
b gy 3 (Gend gl gedge (nl O Cunl Mtine Jlalliy (B9 At Sl 35815 Ser>
s _nges S5 buygli @l pie ol cand 48,5 118 0,051 )00 esd Aol W(Y) B3be €z 5 &
James Crawford et.al., ) oS o Juood gie ey ply Ugilae cudns 15 g Slolgsl 5L,
3y 45 Lssl jl 1iagze (2003: Para.30; https://www.legal-tools.org/doc/7f2edf/pdf/
S5 oz 09 by )58, o8> ST eunl dy i daliolud el I i pl (09
D805 dolilobgac @lacdsd ly s
emdite Lac gy bhwg e gy p) elslul &l ie 8 il IS o )

oyl (glodcls lyicds A 5ler o (gaclgd s &S Conl uBlyy Caws 39 Jgeddlple dapas
oy Dyg0 IS gy Mol dmels (gow haS conl (clodel8 6ol Bacls aSTys g dlaeld
oL Toed (3 Mol o> ol ol | i dinlsg 4l Kol 455118 bl
it o S |y acdgs &S cunl Joouidlple saelsdisols Jlodl o 3ei> mopie ST o> Jls
o el pinb Jass closeld i aSMed gl glos oo 135 o S o (Madl iy o3l soled

5 9 oo s 5 (6mlas Ssul L cblin T plSShe e il a3 4l g iley e 90 1L
iy 45 4SS ol pghols W sl ond gt 7k 1o pizmen €05 (e (ol )en 3508
Jles! i (Aol gy wlys GLSSH gt 4 Sl 1) 365 (58 CunMo oS canlacds jl Koy
S s 5olpl IS8 (IS 0anle dadie Yol (S wb clanles dodie Bois jlic] joguad j> Caisles
3 el olad Ly, mdelmle Gois dobige ¥) 53lo Y iy 39y 0 54 odnles o yousts (sl By
YL g sl 3 o BISLNABY 28150 10 160l L1 o> duidd 1 (680l JMall o lewd oy ales
(XY g Y8 YAY (JaS ols) A8 e saduad |y cllae ol (1 0] Baxie
1. Operative part
Olialee ol cowl 428 )5 5118 o)Ll 5y00 30 Mol o Claales 51 K> (S 0 (Modlipo oSl sl goudg0 Y
WS i sl et Jud ol (ol 4 L gl SS9 5 935 A5 )l slappsemdlsS 3l Wl le
53518 (A (S Jud il 4 25 3l e 0l 3529 b sl (ilodsil (igrdlsiS g LT (igrlsiS
2l )3 gyiie GlSS &S o gy SolS iS5 Mol Blorbans Slossline JO 53 935 (ygeilysS
Sl seuidlple o (Bye Boi 5AGS (uSwie 03l dx U dtiS iy Claalee
L) g (ak Cal (e B> 51l ya 3,15 o 39 a8 BByt b (slaojMo oyl 8ac 390 il Jass ¥
5 ool s 8,0l 556 (ViOIALION) a5 s 45 Sslds ) )5 39y s 8l Vgl bl oyin 3]
Bacls ya WSy aS gy Loy o a5l > BB & jgo ol 0 )13 3925 )] ;1 (Derogation) Jass
Jres 5 sl (Ml Clgtus cago Jlall o o> e (A8 sty il 00l 8156 aloz I Lol


https://www.legal-tools.org/doc/7f2edf/pdf/

W o by lad o 593 i opac Gpds Olellho dolilad Cang g e/ oy tio ilags sloaoliciddlyo

Lacdss &) 45wl oo sty Jaml golge 5 029 wSToro BTgils gy o b ) 12 1938l s o0
Sladng) (ol do dogi dilas 0,5 )15 el 3)90 3181 €y 5 tne? s oS Canl (g 5l (ST
s 48 Wl oy la )l Jloll oy 3eis pllas > cllis p po 5085 5l ColSs &S jlucd e
530S ooy 3 il ass gloa el flaicas |y Mol oy w3l Cuind BaclE Mol y drols
.(Naqgvi, 2003: 612)

S 390 py il Sl Slice by )3 SlejdS (0 Caegienisacl 6 pdliJass £g5e
dolwll U 0 camw dline opl odis Jools ogas cplys by, i 5lal g Ll «wd 5 1,8
s> sbiolul cpl 3 938l Slouts s 1y T sl 5 3,138 B, b IR0 CllB Lows (s
Lo N dlgs ledl pl sl .l 038 joloa 8500 bacld dgan Ghealiod & cul Jl)yke (yeudio
Oleilw csiel (glygi N 208 oo 0yl i pay a8 wii V(W JBole P 1 5 OY (Y) Bole «»
Oloslaw yoiio pitn Juad ool pas glasliahad Cage 4 1) uded b 550 Llgi 0 dovio Jlo
Jacdlie g ap oS sl 1y el ol Hlsls ¥ 9,0 sl el 4 ol o plo doe Jlo
Sl cudns b 355 sl l b loncusl (Seo sae clgy ST UESS Casd Baid

o LT JUl 4 5ol Bl sy oo < g5 o csloasbicilye 53,90,5 51 > ol ol
bacld d g, plo joamy Jloyas o Cusgion 1) Dgd o oo Glanlee Foi> (gl AY Sl
[Junior, 2008: 34) cuul oais o yel

20T 40 pas 9 1970 @0 sbaclicdise o121 b el gt (a8 il O

oldlgi (! ylus!
Ot ol p V20 e slaaslicdlye Ao ) Mol dad S (a8 Sl (b)) sl
Goi GmmdlsS o2l 5 1 eipd el SSB 4 BB ol Tsha /L yje il ki
Ay | ol pobaw (Jogod g debicdlye S (glin/ loj )3 g 0l o) > gy clinlee
b B 4 olgay o AU b pl b .cuih walgd spe e doliwlul & cuns |

(\C'Y‘ = ¥ 3VA0 “_;Q.wlﬁ) Jo.c UT u)ﬁa) 90 c_\wb o)ni E.A.Clﬂ AU » 45 L(bp«js.) 2«..)[>_\4> Lv 9.) L$'99‘°>
1. transitional societies
2. conclusion
3. application



Cowngd 480 (/.o Jy 355 fio duilongd slodolicdilyo e = byland == b9 o opak Ggis Ollho dolilas V€

Joni a0 Aobicdlgo Sy Vliei/ B yo &) Llngs Ak el pus .Y .0
508 Ll gy SLy comiie 45 S it locdyd g e clbdslicblye b 1 (golas
Jobods 5 cagar b Ll e loj ALl 4 (S oo Liel 1y (closnles 45 g il gy dolislisl
Ol g pile Vol ol 03,5 5l oanlan 53 Cugute pac |y aaad o loj b JS
8 CBge s SO s g wlialee g8 gunleiS YA Bole b (o3 s e odnlae
A s 3ok 33))9 QL] WS (0 (A8 1) sdalee B g 4590 &5 SLIAGT ST L 01>
5 omige &5 ol SLladl ] 13,8 Glinl jolaieay Laid VA 5308 5, 00 13giBie 451, 5o oL
3355 sl sLol 1 sl Lo oniiSlinel cdgd Yol il sii8 B 289 1, oanles in
Eo—an oddlro 0 1 a Ve Y 5l dn oS olil o & ol odlro Win g Eadge (RSl a5 LS
Liioss 48 5,05 _oolBl 1 Y3 gl 3598 oYU BLuTHh& s Lam» 5y Ll ts aalss
(Junior, 2008: 87) ;o 4ekl ssbles G31n g £odge 4 (Yloin! )

SlersS o @ 0 bl cl Colelns delululidin 5 go9e 15 puplss 4 )0blon
Bols @ colis b g (bl cpl 3o eSS camMo Jol WLl )38 5l ey conMo cov Wil >
Slas! 4 515 aST oMo ool LI ool 5135 Lil o> Ky (9 dobiags VA
O ool & 2l &l ey S WL SlejS (o B L oj)lie oy 3 1) (lewd 453559 & pole
Lol a1y lgns dolmwluhias” odos lawsd gm0 pie doliciblae S olaxl LT aS" 5945 o3l guoly
$ il il doliolul a5 age (286 TVlain] & g lios ol sl

L olste 5 e Sligs ookt o8 oo e Bbiclso (sio/ o8 Jlo oty oo i
T LE5,50 33 XS S0 i |y 23 doliwlul Gun 5 godge Mo o laily col lae Loliuslsl
gaall ST 5 0,05 o g0 M LA oz 2l 4 15T 205 529 (a5 Sl les
02> yaseilngs w A LB lesd 55 (glosigy ST il daSore (pl b acdgy (4)Kan 9,5 ;3 lesd
So Jl lSenitwlss d Colel pas 0,5 )8 (lpd cuiied g BuioS Cod asdie jsbdy § 09
oly 1y led Moe ( Ju o0 ain slrdolicddlan &l yie 4y (gainl Juoa) saiSlanl cgd
O Jos ote Aebiclge Sy ol 8y 4 el oty 5 o 3086 oS 0 b oo
esos goe dabicblye Sy Slinl b b anliwlul 8.8 Tisel gy K ol 25 Jloods (gl
WS od LA |y deliwlsl Bus 5 gdse (WA 83l ¥ 0l Jooud 3l )5 ligss (g5l>)

1. interim obligation
2. defeat
3. would (not merely might)



VO oyl g3 0g0e gl Slefllo dolidas g omo ol g o dilog slosolicilpe
6oyl 8 baslgy 3 sy ol Culey & s |y aiisTso/ (clacdpo VA Banles VA B3l

ol cosley a plitl ot aleo <K pde oo Jogad (0 linge (FOV NYAD ¢ audd) 0S o pilo
3 o Hleil &S Cuwl 00 yh0 Slanlee Boi> yamdleiS VF 5le 3 ((s305)l,8 gy 1> Cod s
g Lyl as s s bl buwg b g 1S o piile |y guae Joo (olyaYlaY sanlee o»
s olisl s gion j <Y Longl cliale cop s L lal & S5 o8 Siiine (S5

o slad slicddlas slaxl plplo Cunl (5)laie g plie Slagss (gols a8 2> (5,550 dobicablys
Conference ) cowl yus oyomdlgiS Y& b3lo )5 ) yi0 dgay 286idobuolul sdie, Jo bawgs o0
lysj el 00,5 oo BB i s yd day o Jlsas ‘plhoezg L (Report Berlin, 2004: 18
oAU & iy oanlas e yo tlplg plaw & 638y Sy Slelis Eus b el V)
2l g 35 dobicblye S lin! Lipls poliol ol o (FOY TR0 ( henld) 5L5 simlas 2o,
48 Bl (SIS (emdie jg25e Banlas &S 29 ABlgS pade Bialee Cibigu L ) Ay (S50
s a8l ccolyo Laas askuslol ,3%glo, s gun Sl b S gaias |y plie sanles oKy Slis
sl o cubdS Hlas it aSSla cpl wygyes8lu(Jumior, 2008: 89) 5 )l eIV (sagss >
V5 83Lo Ll S o ollul (Za5)ciiin s g5 bg0 (8L gm0 aie dobicablye 5
il Byo o consl gy (ol b 980 Jlosl oanlee S sl & S (g (gl
155 e Lslol g s 3lged Boliolil s (clnl s 53 ool L9565 aio dubicaiblye g
(Tallman, 2004: 2050) 4" Jslons |l cus pus b doluoll &l yie LT 4]y S <Y
Jobs Slas Bgl) Lo ghe debicblye S olanl L ks 5 asbilul guie o> S onlple

WS ged padly Gled b lacdes () Sen diej 3 dsluolul &)yt (WA B3lo ¥ Ay Jgaud

9% oo dolicidlen oS3 (s/pa Tl Sngs Lk oyl Y O
Gin g gy igesS losl 4 4l osnleo Sy 5115 Lol (glacdgd VSR (ygmadlsiS VA 53l 3
Se il ey (il yidy a8 b plen (ol 329 b )9 ©pdbe S (0 (A8 1) odalee
Js3 o5 el 55500 3l 53 s A5 33 coliaobud 515 Lol Jg> Loy g8 o dobicaiblse
2l lged doliwlol b o)laie g plie Clagsd peudiio a5 (Lgod mie dolicdblae (gl b jai50
48 3900 (nl | Blo Mo (b S5 iz S (o plitel (lgnd (5ylSen Cunlgdys cule] I g
Jo> ol (lgm deluwlul Bum) amd (bl (Mollip w8l (LSS e Sl jdsS (0 B & ol
b g pydge LA phs & M g g Aabiciblge Sy sl b lgrs falill 5125 Liso
Bl Sl 5 dsliwlul gae <oy &G lawgi dami (o cpl 938l A o (Al 1y deliwlul



Cowngd 480 (/.o Jy 355 fio duilongd slodolicdilyo e = bylowd = b9 o opak gis llho dolilas VT

Sygo ol 3 1s @yl sl a1y ke claaebicdslge )3 zydie cligas cdgd ol o8 widl oo
Colsl pas i o Bl cad ol (6)en Cunlgd > 4y dslisll lyyde By gae slacdgd
AN(Y) Balo by ot &S Cawl (glaobicddlan (sl 28l )5 pil 350 3 ey (6, Ken Cunlgs )
L Lacdss o) an dinj 55 doliwlil &lyyie (a8 5 IV bislyo Jab S5 cppin 5,5 o )8
095 (Ol Cunlgd 2 b lojed b L8 (gude g O Cunlgd )d 3y50 gy ST adl 5l lgsd
355 g9 Lok & Cusl (pdyy 3y90 (3 29 dalp glite dline amd 118 i o) wrte
L (Sae oSS Mo Jshpjly) 5550 50 Ol

929 e debcdblye S Ll cov Sl (e )3 o5 1) Ggan ey (I (85 49y 2
Cblae L0y S conomal o Canlgd )d 2550 <gd cdand o I8 6 )Sen Cusles 13 Cbbe il
Ldjes cas lad (5 Ken Cunlgd > (dhahpas b 1al 1y s aales dsloe Mol o culsiuns
o Aalgs olyan e delwlol U J o0 ade, sladobcddlge yixe o 1a VeV ilyjie (o
L &S 395 o NS e oyl ] Cucnl Pl a5l lia e (Tallman, 2004: 1050)
Lo g 395 o5 OBl ol (ylitel o cogn, hi9>d i slaaebicddlse sl b (Modln Slagss
00,5 cdgd Mol iy cdginns s Cunl (San

S a=iaS ) gmmdd Aolilif QA 80Lmo ¥ iy i g9 i 3 920 @i Al 90 sl Al g0 .F
$ 8Ll b oS! § Mol o

Jogo0 aie sladobicdslge 48 ol Miize sdoxio YL a8 0b 8D Jlealay oy T )3y
4 3,15%e0L 5 o LalbealSapel o1 3,5 o Sl Slox dsliwlul AA B3l ¥ iy 5l asciie yebay
o) i Lheoe Gisiw (gl 0l ylaine AA(Y) B3le 48 o ST dadsbicadblye oyl Wk
By po o iasld Eowd )0 U pud &3] (80 g 585 (g ymdd A B3lo ¥ Al ST kel il ylas
L Jogod ain sbraobcdblas sllal e cpols lide come Cpomly o3 daobl 5 AA(Y) 8ol
Dg o (002 )3250 B0

Mol (5 5 31990 Aoluwliv! QA B3ko ¥ Wiy g o) P
Ay plarwl el b gyen JSGI plo b duslis 3 Lo Canled 0 S (gl AA(Y) bolo
dyg—0 Cdgd a8 Wled cled 0 1) (g Wlgh cod ylara? )15 so Hlail QA B3l ¥ Wiy 0,5 o
cdgs colsy o Gb &S Mol o cladsbcddlas cogo 4 yisligai b yolio 39 jguome Cawlgsyd



W o 5y lad o 593 i opac Gpds Olellho dolilad Cang g e/ oy tio ilags sloaoliciddlyo

Mes s aSiy) Ko tarsle oo sl 008 byl (lead &1 ysrpe < duss L1595 (sl okisis 3
Vil 03905 a9 ol plosl (gl 1y sdiiw B gy culs,

Sconiw 33 S g0 339> W yLs 31 (Modl o (554 990 Aoluwlud A B3l ¥ Wiy Sgaio ) .Y .F
«a person of that State» ywwdd

ol Dibgy cou Sl ds oS cwl pl AN B3l ¥ 0l ogas 0 b iawp op Sl pcou I (S
S0 S oo ,l,8 o0l

o 425 6 o & Wiy oukisu 19 Bgd (yolor Wb 3,91 .Y ) F
fodisiu b clg eMaol 5l 558 5e ©)lue 330,81 Culsed 9SO RS 4 Gl sl Sl sl
Lo iso plo , b wlbMan! 5,8 jisy ;> s aeluwlal ] o cunda «sending State
Glialee o> orudleiS VY 8ol VAL 3o gy plil e cod &8l a8 Kodiiw 3 cdod» I 55
O’Keefe, 2019: 5; ) pusiS 559 dobiwlol ©ly80 sl 3 1y ol Jglito g (oole (gline 1L

.(King, 2006: 277
Cambridge Online Dictionary;") "iwdis & uily JouS b g 53,8 aly 2,5 als
<https://dictionary.cambridge.org/dictionary/english/send?q=to+send>; = Hornby,
«t0 send ¢ b el 3,98 uST g g paeS Cdl Kin s 1 a5 cul ol Jolee (2020 1069

Lo 85 oaiituw b Eudgd 5l 5l a5 &l pl 51 (Slo g3, cujgele p IV Sleo ol g o i yas

2y9-e Sede> SIS 3 058 Sl g oo Wy iell I (i o5 s g galey gy S
390 > SLE s jgs 4y jeole |y (e3,3l L 5,3 a5 ol g lpe aSh i)y Canlgs >
TAN. JR, 2003:2139; James Crawford et al., 2003: Paras.43-45; ) cusl 63,8 Cuslgs )
>9>4 b .(nttps://www.legal-tools.org/doc/7f2edf/pdf/; Legislative Attorney, 2006: 22

Pl 50 Codiiw,d Eed (slize &5 A5 o Ll Clialee 5ga> dobage YV(Y) 5ol «p» 1y oyl
Jseillple aclgd a i) 4ol )0 0,5 1,8 alasMe 3)50 doliwll slacl oo lial LB Claales

1. The Court may not proceed with a request for surrender which would require the requested State to act
inconsistently with its obligations under international agreements pursuant to Which the consent of a
sending State is required to surrender a person of that State to the Court,unless the Court can first
obtain the cooperation of the sending State for the giving of consent for the surrender.

2. To send sb/ sth : to cause something to go from one place to another; to cause or order someone to
go and do something; to cause someone or something to do a particular thing.
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1. In cases where paragraph 4 applies except that the requested State is under an existing international
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