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A B S T R A C T  

Literary and artistic property rights are designed based on human-centered components, and a work is protectable if it has a sign 
of the personality of its author and the author is also a human. With the advancement of artificial intelligence, the question arises 
as to whether the work created by artificial intelligence will also be original? And who is the author and owner of the said work? 
On the other hand, artificial intelligence uses the works of others in the process of creating the work, and this makes the issue of 
copyright infringement serious. Therefore, the question is whether this use can be an infringement of the right and if it is a 
infringement, which of the rights has been infringement? The present paper, using a descriptive analytical method, finally 
concludes that for policymaking in this area, the development of exceptions to copyright, especially the exception of data mining 
and payment of compensation to authors, can reduce the possibility of copyright infringement. In addition, with the advancement 
of artificial intelligence capabilities, produced works can also be original and protectable, and the assumption of non-human 
authors and owners can also be placed on the agenda of policymakers. 

Keywords:. Originality of the Work, Copyright, Literary and Artistic Property Rights, Infringement, Artificial Intelligence. 
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�����  

�; �-!=   �;�� ��LH x�^ �� ��*!�� \*= O%� �� -��Z� �*v[ + � -=   5�*; >2� N��;�Q�?�=,>� � ��-; ��LH x�^ �� �>
�� �*'P ��!� �; ��*!�� \*=�� ��*!�� \*= .>��k,-� >��*43�+��   -4 ?�� S9�� ��[   �+��-}; x�^ �; 3�Z�� +� -4

?�;��� ��2�>� �*�  3�Z�� 8�[�� ��LH �� �A �*; >=�2 ?�� ��*!�� \*= N*�I� �A ���LH �^-; �� �� �U�^ ��=; .>2�
� ��*!�� \*= 5��,��� 8��A D��J� ?I4 \*= ���*� +� ����Z; �� .?Z�� 892 B, �; �-!= ��LH x�^ � -L� x�^ �; 3�Z�

���; �+��-CD��
�; ��*!�� \*= 
-�,�� �� �-!=   �;�� -L� x�^ �; 3H ?,�>= ?I4   3�Z�� 3��-" �Z9� 3�Z�� ̀${� .�+��-C
�� ��'4 ���� �� �� D�-��E4 �^-; \*= B�A �;   >!A� ~�� N����� O=�A 3�Z�� �4��J� �
!� R�� ���*� �^-; �� ��� >!A >;�,

�� .>!A x�^ �� ���LH $̀%�Z� ?�� S9�� ��*!�� \*= �A �>[ �4 ��R;� B, ��*!�� \*= 
���*� +� ����Z; �� ?Y. 3�*4
�� 5-'; 3H +� �!" ��=�-9��� ��%4�� ��-; 3�Z�� �A ?�� ����   = �:�*4 + -�� ��� .�-;\*= �*'P �; -_!� ��*!�� \* ��=

3H �,�!:� z�
4��   >!�Z= >T*� �*^ �A 5>2O=�A 3�Z�� �; �=\*= 5+ -�� .?�� ��"�,D�; ?( >!��� ��*!�� ��=�� �= >!��*4
   x�^ ��>=� S��:4 �; ���Z�� -;��A ?��*^�� �; ,.	��=��2 �w��!( .�+��-}; -L� �|��� �; 3H � ��; ?( +� >���*4 �; >�=�*<; D�

100 3H 3��� �� �A ���A+� hC R�� D�; ?( S,�   >Z,*!; 3�A�*A ��-; B������ B, ?�� &-.   + � 
3��Z;�4 D�ET 
�= �JIT� �
�� ��-Q ��2 ����^� �� �� S�� S,�x�^ 3�Z�� j�*4 �A ���LH �; ?
Z� �-!=   �;�� ?�9T�� �*%[ ��!� &�J� .>=� N���� 5>2

���Z�� .�*2�� ����*^-; �*!:�   ���� �*%[ +�   ?�� FTe� 
&�J� S,� �� 3 n�� #*(��( �� �%�-�t   �%� +-�    �*2
�� F,-:4 ���Z���; ̀�
,-%4 �, ���� ?A��6� 3H x�^ �� ��*!�� \*= �A ���LH �*'P �; 3*!A� ��� .�*23H 8%�Z� �*v ��_,� �� �=

�� �9�H >!��� �>,>� 8|�Z� >!A» S,� �,H���� ?T�U� ��LH�� ��-Q ?,��[ N*�6�   > ��<2 �( ��LH S,� BT��   FTe� W>�-�.
�� &�_�� OY,�P  &�_��   ��LH x�^ ��-; ��*!�� \*= �A �4����� �,H W?�� �-9" ?�9T�� �*%[ �%� ���*� 5-�+ �� �*2

�� ����I�� �*%[ -; ���  D�|�!{��� N*�6� �, ?��W�*2 «�*%[ � ��-"-Q 3������ ��  .�-�.  
�
!� �*�^ �� D�*U 3�-,� +� )��^   8^�� �� ��>:�� D�%�%I4 
��*!�� \*= +� �2�� �-9" N�*�� �-9" ?�9T�� ��=

?�� &�_�� N�[ ��   ��"-.1�I; 
��LH -�6�; �� .��T � ��= >!��� �-9" N�*�� �-9" ?�9T�� �*%[ ��:;� 8��I4 5��;�� ��
3�9���-��E4 �, ?,��[ �_!� -�!� ���-; �; �!" ��[ +� `�"-U �, &�_�� ���_4 ?�$�   ��-�^� -; >�AM4 �; �Q*%[ @,g� D

�-!= ��LH �� ?�Q$^2 ��^��-C�� \$4 �Y�U*4 ����I4 \ � �; -K�[ ���2*� �� .?�� 5>2�; �*2�
!� -; ���<4 �*v ��=
�[ 8U� 
?T�U� &*'Y� 8��2 �-!=   �;�� ?�9T�� �*%[ ��U�   @'� FT*� 
5>,� +� ?,��[ &>� 8U�
D�Y,-64 +� ���� ?,�

�� ��^�>� x�^ �� ��*!�� \*= �A ���:K  �*�^ �� FT*� x[ �%�   -L� ?�9T�� 
-L� S,� ?�� �!�Y. .��-. RA-�4 >!A
O= 	C ��-; �+�tH �4�%�%I4 -�Z� ��'T�� �� ��-;��A   S,���!; ��=��3�>!( .�*; >=�*^ � �  

  

                                                             

1. :�� �)�. �\���� � +)� �\��/� ����  

��$4 
��.�, )�)�J �); 
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�5���T 
��J F��)��	 �����2!�W25)100
( 87-100. 
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 �Q$%
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����� %' ��)Q/	 u\��/
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��)Q/	 q��J F�\��/� 
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)��$4 
��.�, 
�)�J �); 
���. ��,�)��1402 .(a+C4����� ����2� ]�$ '��%�. �	�# %' m�� @� vJ P�i� 4�
 ���+�;)1;����� �%&��! & a��
13)2
(89-23. 

���l� ��2)W
 ��$4
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 �$4
 ��W'�G ��;��
 ) ��J�1403a+C 
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 �G�2@ q��J
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ر �ظام ��وق مال��ت اد�ی و �
ری � ��ر �وش  ی � ح0/.ا-ی آ$ی+*(و)ی؛ ملا%ظا$ی #ای !یا!ت�ذا

      ز56ا شا23ی

�3�1O P;�# �>	P�Q	 �RS&� T 9��;  

 ?T�U�@'�-4,S  �� &*'Y� S,� .?�� �-!=   �;�� ?�9T�� �*%[ ?,��[ +� -L� B, �����*^-; ��-; z-2&�J��= �Q*%[ �
�; �*�*� +� ��"-:�   ���[ � ���:;�   ?�� FTe� ?��<2 ��_4 -L� ?%�%[ �� .���� >�AM4 ���Z�� �
!� -; ��2*� �*%[ 5	, 

,��� �; �� ���Z�� O������. x�^ ��LH �� ��� �� &*'Y� S,� ��*!�� \*= j�*4 5>2�T�=� 3�Z�� B, �( ���� ��-Q &�';� +� �
 �-!=   �;�� -L� .?Z�� xT�^�H�5R� �A ?�� ���Z�� ��*4   n�� +� ����� -;  �; O!A� -�,3��= �������   ����� 
��!=-" �

 iT�Q ��B
��=   \ ��= �*�
4 F��<� ���,�>!;Senftleben,2020:65-55)(. �; �A ���� >�*�C �
�Q   S=y �; -L� ��^ �*v
�� 3�6� -L� �� �� �*^ ��*�  5-�L 
����^�   ���+H �; ���Z�� �*�*�   ���� ����^� 3�Z�� �;>=�1.  �-�.��, �� �9!,� -; 5 $�

 ��
Q ��LH +� �>��%4 �; j;� � F6A >!,�-" �� 
S�2��?��5�+ �� �*2�� >��%4 S,�   �� ��A ?T�U� >��*4?I4��:6T�  .>=� ��-Q
 ?Z�� ?:�
v +� >��%4 R� �R�( -!= 
�Y�$" �^-; 5>�%� �; ��
T�(Roholt,2022:39)  S,�-;�!;  ���3�*4  ���-,� ��[ S,� +�

 ��=-!= 3��� �� �,*� +� .?Z��� ���  \*= +� 8U�[ -L� -; ��?Y=���.�=-!= 
�6,��� D�A-[ 
 �6,��� ��=-!=   ��Z_4 �
 �� ��-.  ���� z�
4�� ���Z�� ��^�>� �; -�6�;�*� -!=�% ��^�>� D�'� �; ��!��   �;�� 
����-4 
�*Q�-4 3H �� �� �!" 3�*��� �=

 .>2 �*��� -�6�; �� ��*!�� \*= j�*4 >�T*4 3�9��-.� FTe� 3�6� 
�-L� >!2�; ��2�� �*^ -; ���� �%�4 8�U� -L� 3H 
�*2 

�-;�!;,S �; -L�,> �� ����_ ��4�@�= #�<���  �=�  ��^FTe�
 �-",? �  >=� 3�6� ���; .D��
� >,�; -�,�                                 

-L� 3�*�;  �; ��,B �; ��^ ]<2 5>�+�� 3�*!��A ��� ?
Z� 3�6�Q$^ 5>!=��? A>��� �-v +� �  ?��                         
Cass. 1re civ. 1er juill, 1970: 734 & Cass. 1re civ. 13r nov. 1973:533).(  �;
��A�*v  D �Y4&*'Y�  ?T�U� ��

�}A &�J�FTe� x[   ?,�� Z;��� B(*A( 3H +� -4�R� �A ?�� �; 3�*�;.�-A S��
4 �� 3H B����AH �*v ��;,SN�[[ �YZ�" 
?,�� 
 �Q*%[ &�J�  � ��D �Y�� kQ�  �� �; :?��� �� 
�U$^ �*v�@�Z�=� �}A?,�� 
FTe� �; 3�*!� �A �-9" N�� BT��   5>�+��

?,��[ 5�-A x�^ �� 3H �� �*2 ����=�*6A ��� ����� -v +� -L� 
FTe� �*%[,x �<2�? FTe� �� ?J"�I� +� �A �*2-�Z� 
� -L��>6^�� � �;  ,S 4-4�i �-",? U�^� � 3H �;�>6<;. >!Z,*� �^-; >�>%�:� 3�.�,5�.>�= ?T�U� 5��;�� �>,>� �
892��"-. D �fQ   ��A 
D��'� ���:� +� �A ?��2 �� �|��� ?T�U� +� �>,>� 8��I4 8Q�>[ �, ���� ��U�" �*2�;��*.� �A �

�� ?T�U� 5��;�� �_��� B, �; $,*��   a S��A &�J�  � �� �>[�  5>� -C�}A �� ��!� ?,��[ �(-.� .>���� ?'� �; ?,
��-�,����.�; �>,>� 8��I4 + -�� ��� ?�� ���_4 BZ,� \-,�C   ��A 
�j;�� >!��� ��LH �f:; 5��;�� 5	,    �-;��A ��=

 �9�"�-. �=-�6,���b-c�5>2 �� �A
FTe� �A >2�; �,�C S,� -; >��*4 ���*4�,�=� T*4 �� �� �*^�> #�<��� �; -L��=�  ���Q$^   ��+H
�;��*.�� x�^ -L� �; �A�<2 -'� 5>2� �*^ �� >6<
; �� 3�6�  >=� ���*� �� �'!4� �*�I� �A� !" D�J[$� j�*4 -L��
 

��*Q�S ,� ��,- � >I�,?�= �,��9 5>2 ���, �-;� ��+H� Q�; �$^� �������.   :���� �� 5�� H-; ?T�U���*2 .
Rahmatian,2024:1166-1173) -��Q 
3*!A� S,�-;�!; .( �� \-�Z. ��LH ����Z; �; #�<��� ���+H �,�C -; ?T�U� &*'Y� .>;�,  

�� 8�� 3�Z�� D��J� ?I4 \*= �A ����*� ���
!� >!A ���Z�� ��=8;�Q��-; -,�� >!���   ?�� �5>� -C�= 8;�Q -L� 

�� S��:4 ?,��[�; .�*2 ����� B, N�{� �*v5>� -C�= �*K*� S,� �; �-!=   �;�� ��LH ���>��,>6  ��-; ���Z�� FTe� �,H �A

 S,� $̀{� W>!A 8�� �*^ �%��� iZ[ -; ��Z��*4 �!:, W?�� 5�*; ����*^-; ����^�   ���+H +� h9�   b-v 
-,*�4 
~�� #�<���
 ~�� +� >�2�*^ ��-; ��+ ~�� ��� �; �A ��2�� �� ���+H5*'Q� ?�� S9�� S,�-;�!; W>!A 5��Y��� �?T�U� -�!� �LH �� �A ��

 3�Z�� �; 5>,� �|��� 
��*!�� \*= ?"-6�C ��*!A j,�-2 �� ?�� �!�Y..�*2 ?"�, R�� ?�� \*=   3�Z�� ?A��6� 8U�[
��?( >!��� �2*= +� �̀
Q�:�� �T  ? �, �'4�;2���S�=�� ����*^ �-�.��, � \*= 
�_!,� �� .>���-; �*'P �; �� 3H �A �*2

5��� ���� -; ��*!��8;�Q ��=���� x�^ �; ���� �A �2+��-C   �-���   �+��-C O,�-,  
3�Z�� B�A �; �, �*^ �� 8U�[ >��*4

                                                             
1. See: Vivant,Michel, Bruguiere, Jean- Michel(2018). Droit d'auteur et droits voisins.4e éd., Dalloz, Précis. 
2. Skill, Labour and Judgement 
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�� 3�Z�� �� 5��Y��� 8I� &�_��-� ��� .>!A >!A S��:4 >��*4Fenwick& Jurcys,2023:38-36) >�>%�:� 3�.>!Z,*� �^-; .(
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1. See:Li v. Liu (Case of Infringement against the Right of Authorship and the Right to Network Dissemination of Information) (2023) Jing 
0491 Min Chu No. 11279 (2023), Available at: http://www.lawinfochina.com/display.aspx?id=8655&lib=case.  
2. Stable Diffusion 
3. Ge Zhu.  

4.  
�� 4� P��. �$ ��10
000  ���2	24*24 �� A��# 
��<5)#����O. 
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 ��-; �6%� S�!( ��� .>�-; �*'P �;?T ��= ��?T � F��f� D�>Q N���� �; >��*4�*2 -_!� �= )23-2017:20Savelyev, ( 
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1. ��5��# 
��  P���	� �5Q, �&%'%���� ;� 4� �'�� ;� �� ERC-20 �� <$ & �T 4� P��. �$�� �. �$�<�  m���� %') ��,240 �� �. B@�<�  ��&�2	 
�� P��	 & (��,
1;� ��, ��)@y P���	� 
)C zR� �5Q, %' :$ 
�� & ��, :$. 

2. See: Atari Games Corp. v. Oman, 888 F. 2d 878 (D.C. Cir. 1989) and Atari Games Corp. v. Oman, 979 F. 2d 242 (D.C. Cir. 1992). 
3. The Principle of Formality –free Protection 



 

 

 

 

 

 

 

47 

ری 8                              @ی ?و<ص>نا:ه !یا!ت�ذا
  MN   ۵۵- ۴۱حات  .  G۱۴۰۴ھار ،  E   ۱ماره  ، ۱۱   دوره

(Gurkaynak,2018:847-862). =�� ��*���� �S�!( $̀
Q �9�H -�� >!A FQ*�� �� �����-Q ��-�� >��*4  ���A +��
O�C�!�;�; .>2�; 5>2����!= 
N�{� �*v�� ��2 �A�� ���-; �� ��2 ?,*f� 
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 +� O�;�9�H  
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A 5��;��= 5>,� 3��; ��-; ��R;� +� >!�-!
�� 5��Y��� �*^�� 5>,� S,� .>!A���-; �; �>2�; F�<� �, @'� >��*4x�^ ��
Q �R,� � �, >2�; 5>2�;D�*U  ?�� S,� �� .���'.��

.?�� �  ��-; ?"�,�� 8;�Q ���A +�� x,-v +� iv�<� �; �>� 8��:4 N�
�� �; >!�-!= 
�-!= ��LH  
 
&*'Y� �, 5>,� 
��*'Y� -!= ��@'�-4,S  .?�� -L� �
!��Q ��A , +� >!�-!=B892 �� 5��Y��� -!= ��*'Y�3�>; S,� >!A 

 ��= �A ?��!:�����-;�,R��=  �A 5>2 N>
� S�2�� B, �; 5>,� .?�� �Ic� -�� B, �-��   ��"-. D�*U 8
Q +� D�����4  
 �� -!=���+�� ,1967:12-18) Lewitt (�; . 
��A�*v�,5>�=  ?,��[ �-!=   �;�� ?�9T�� �*%[ &�J� �����>�*2  ��_4 +�  

�� ?,��[ 5>,� �*'P  `${� .�*2  &*; B, iT�Q �� �A �2�%� -L� +�;�3�5>2  ?�� h,*� ���!���" -9Y4 5-�L �A �� ���!���" +� �,
�� ?,��[ �� �A �-�� .?Z�� ?�
{4 8;�Q 5>,� ��_4 R�� ��LH �^-; �� .�*2&�J��= �t�; +� �,��� $̀{�) ?�� @'� �,a S��A �

 
3��^�� �A#H�*=   ?��� �� 3H �� �*�*� 3��*���  �� -��E4 -�,� �+ � �, ?��;�Q � � -; 8��I4 ���*� S,� �� .(>!A
?,��[�� D�*U �-,�C ?�� S9��   �-�.�;3�*!� >�*6� �%�4 ?,��[ 8;�Q �-L�1 �A ?�� �-U�!� +� �9, -��E4 ?��;�Q .

��N�[ �� ��*'Y� ��=-!= .>2�; -Le� 8��I4 �� >��*4 2�� ?�� S9�� �=�4*A -��   >!�Z= ���. ?�� S9�� ��[   >!2�; ��
h9����-; �, �"�@����-;, +� �B�JIT  5+ -�� .>2�
� -L� 3��= ?�
{4 ��!:� �; R�� �=-!= S,��,5>�= �� �� >!��*4iT�Q�= �

 SA*4 >!��� >!�2*=t�8;�Q-�K �:� 8;�Q-�t �, 
�= SA*4 
�� �!" S,� �� .>�*2 �|��� �:��� �;   5>2 j
K   ?
L 
�T��
� 8;�Q
 3��= @= 3�2�*^ ��
T�   >!�Z�� �-�,� SA*4 �; �K �:��U� -L�3H .>!�Z�� � �
�A-4 -; 8��6� �A 5�*; 5������ 8,�" B, �=

�;-�I!��-"    �= �� �H +����H�=3H .>!�Z= ������-Q ��� ��-Q S�( n$; -�Z; �� �= j
K   ?
L j�I� S,� �� ��T   >�-�.
��3H ��,�R� +� .>�*2   &�� �; 
-��E4 8;�Q-�t �A ?�� S,� �=8;�QC���- ��� .>!�Z= i�%:4   �3��=�*v  >2 3��; a�; �� �A

 ��= SA*4 �; @f!� -L� ?�9T��t�- �{���� 8%�!� SA*4 ��>,-^ �; ��� 5��Y��� ?�9T�� k"�!� +� ��>,-^ �_!,� �� .�*2   >!A
 ��
2 �%[�;x[ ���_,� �*�*� �; ?
Z� ��Y���   ���� �*�  �T�;=��3�*!�  .���>� �*�  -L� �; ?
Z� ����I�� x[ / ?�9T�� x[

 k;�4 �-��� x[5-'; +*_����-;�� F,-:4 �  ��-; �A ?�� � 5��Y��� �, ���_4-�t 5��Y���    O,��� ��}A x[ �  ̀${� �*2
 >!��� �!�:� F%� �4 ���_410 5R�!A*4 .���� �� �a�=    �;�� ��LH 3>2 �-!���� -; � �!"��= ��*!�� \*=   �A*�; 5-�_�+ �

��>��*4 \ -" S�T � S,-�A�) k,+*4 x[ ��4�^ �, i�%:4 x[ N���� ��2 ��=+*_� �, k�; +� @�� D$��:� -�Z�   >2�; -Le� (

                                                             
1. See: Kelley v. Chi. Park Dist., 635 F.3d 290, 304, 306 (7th Cir. 2011).   
2. The First Sale 
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5-'; .>,��� >U� �� ����-;�*� �; �,S �����-Q ?�=�� 5��;�� �4���';� 
5>2>%:!�    5>!!A SA*4 S�;��,?"�5>!!A    ���� �*�  3H
 k�; >%� `��%�%[ �,H �A ?Z�� ]<6� ��5��� 5-'; +*_� B, `�"-U �, ����-;5>2�c�� W?�� ,2021:60-70) Fairfield ( 

 �>:; ��=�-A��A �;�,+�� -; >%� ?�=�� 8��I4LM4����.- x[ ��Y����) ��4�^ S,-�A� �, i�%:4 x[ �( ?��1 N���� ����+ (
���A �*2  (B��� �*%� +� �9, 8Q�>[ �,) �:�; >%���5���    .>2�;  

 $��
V� L�� 7	 $)�� 
�>N W"X�  

�� �Y�� h9� �A ��*��� 5>� -C ���-�.2 �I;�= 5��;�� ���Y� �y�kY�  ?
Z� ��9� �, 3*��� 3�*;�;h9� �� b-c� �*2
 3*��� R�� &�_��-�  ���>��*4 y�kY� � S,� ?��=�.>2�; �*�� b-v 3�Z�� +� -�t ��*�*� �A �*; ?'� 3H +� �*K*���?Z��*4 

�;3�*!� �� 3��; ���'!6�C �� R�� �Z��-" ��� S�_�� .�*2 �,���!2 FTe� >!AH-",>! ,.���-� 2���!>,�; � ���I�� N-�!A ?I4� 
Q*%[ 3�
[�U� H-" �� 3�2��LH �A >2�;,>! ��A �� 5��Y���� -; 5 $� .�*2,
S  S�_��Z��� +� #�5��;�� FTe� x[ � -^� T*4�5>2> 

�*!�� \*= j�*4� ��YTe� ��= �;� H-" �� 3�2��LH �A,>! ,.���-� 2���S 5��Y��� ��"� 
?�� 5>2��>!A .3H �=                    
�,�'� -L� >�>%�:� �; 3�*!�"T*4 ��A�5>2> �*!�� \*= j�*4�" �; 5�-�=  ��= &�� 3�-A ?�-'"��<2� ��RT�� ��?               

(Assemblée Nationale.2023): b$cU� 
3�-�6= 	C �^-; ." -L�T*4�5>2> \*= j�*4"    ?����� ��5�-�.5>!!A ��>!��� 
.@��Z= ���*� �>,-
�= �9
2 B, �;   ���� �*�  >�T*4 �%�[ �� 3�Z�� B, 5��*�= �-,+,2023:1-12) (Fenwick  �;D��
��,-� 

 �� S�2��   3�Z���� �>�C ?�� -L� �; n-�6� ���9�= B,�; .>!!A�*" D�-J� D�+�*�5�.>,� �*'P 
-A�T� �; +��� R�� -�,� ��=
 S| g �� .���� ���-;2022+� -T�4 3�Y��� 
 �}A 5���� ����� �; �A �-�; �-!= -L� ?
L ��-;  � ?��*^�� �� 8�T� �; �9,-�H ?,��

�;  �\*= ����-; B, j�*4 ��A�*^ �*v &�� �; ��*!�� ?�Q$^ S�2��3 ��2*�5>2 �-A ��-��� 
�*; 4. �-A Na>��� -T�4 -�A�
�}A 3*��Q �A.���>� ���Z�� FTe� �; �+��� ?,��  ��18  ?�*.H2023�}A 5���� kY� �; N��>" 5�.��� 
 ?,�����-A ���U � 5. 5�.���

 ���Z�� 3�YTe� j%" �A Na>��� S,� �;�;x[ �}A ?,���;!�3�* ����5R��� �� �� ?,�92 
>���� +��� ��LH x�^ ��-; � -�A� ��� .>!A
.�-A �-���C �� �*^ �*��   >���� 5�4*A -T�4  ��18  D �2023 5�.��� B, 
�%c!���}A 5���� kY� �; R�� N��>" � ���U @9[ ?,��

 .�-A��*� �;,S  �̀-=�P �;   ?�� @��� �*^ ?��*^�� �-���C �� -T�4 -�A� �%[ ��_,� N�
�� �; �=�*6A -,��   �9,-�H �� �=�
?�� ��*!�� \*= ��-;Graves,2023:1) -
���}� �� .(2022 -, ��4 �; �A �� �9�"�-. 3��� B, ?Z��*4 �*���2�A h,-A 


j�*4 5>2 >�T*4  -
�A� �� ��� >!A ?
L ��*!�� \*= &�� �; 5>2 ��'4 �4 �C �� ?(2022�}A 5���� 
T �C �� ?,�� ?
L S,� *E
.?�� 5�-9� \�" �� ��*!�� \*= +� 5��Y��� �*���2�A �A �-A 5��2�    >�H-;  -, ��4 S,� �A ��� ���C Na>��� S,� �; �*���2�A

 x,-v +�"���-94   ���Q$^ >!,H-"" ��^��5>2����� .>  ��21  �,�*"2023�}A 5���� 
 ����� -, ��4 S,� �A ��� ]�<64 ?,��
�}A�� ?,�� 
�*���2�A ��� �; D�; ?(   >!�Z»�-�; ��*� «?�� 5�-A x�^ �� 6. ���� ��2023�}A 5���� 
���:T��*��� �v ?,��7 

�� S��:4 �� �*^ �� -^ -����; -U�!� 
��*!�� \*= ��Q  :?2�� ��:2� .?Z�� ���Z�� F�TM4 N*�I� 5>2>�T*4 iT�c� 
>!A
�;�� ��A�*v�T*4 ��LH +� ����Z; ?Y. 3�*4�� 3�Z�� 3�*; FTe� �-" �; ��*!�� \*= j�*4 5>2> ����*^-; ?,��[ +� >!��*4

                                                             
1. The Exhaustion of Rights 
2. See: Naruto v. Slater, No. 16-15469 (9th Cir. 2018),Available at: https://www.wakeforestlawreview.com/2020/02/naruto-v-slater-one-
small-step-for-a-monkey-one-giant-lawsuit-for-animal-kind/ .  
3. Creativity Machine 
4. Case 1:22-cv-01564 Document 1 Filed 06/02/22, Stephen Thaler,  
v. The United States Copyright Office. Available at: 
https://storage.courtlistener.com/recap/gov.uscourts.dcd.243956/gov.uscourts.dcd.243956.1.0.pdf.  
5. See: https://www.courtlistener.com/docket/63356475/24/thaler-v-perlmutter/.  
6. See: https://fingfx.thomsonreuters.com/gfx/legaldocs/klpygnkyrpg/AI%20COPYRIGHT%20decision.pdf#page=14.  
https://fingfx.thomsonreuters.com/gfx/legaldocs/klpygnkyrpg/AI%20COPYRIGHT%20decision.pdf.   
7. See: https://www.govinfo.gov/content/pkg/FR-2023-03-16/pdf/2023-05321.pdf#page=3.  
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����-; �( 
>�*2�}A  ����� ��LH ��_,� ��-; -6; �A >!�Z= �,�=��R;� -,�� >!��� ��*!�� \*= ��=.?�� 5�-A 5��Y��� ?,�� 
1�; ��-;3�*!�5>� -C �� N�{���2 h9� >2 �,-�4�� �=����*� �� >!��*4  
i�A-4 >!��� ���Q$^ -U�!� ��*� �� ��9� �A

�� @���4 �*�   3��>�(.>�*2 ����*^-; ?,��[ +� 
�-�. 3��=����-; 
�-A Na>��� R�� �*���2�A �A �*v >T*� ��*!�� \*= ��=
�; ?�� S9��>�*2 5>,� S�;� � �;�6� >,>� ��R;� B, 3�*!�3��� . �}A 5����   3�-ZY� -,��9,-�H ?,�� \*=   ���9� ���Q �; �

�� b-c� �� N�e� S,�   5�-A ?YT�<� ��*!�� ����*^-; -L� � � �"�A ���Q$^ N-�!A +� ��*!�� \*= 3�-;��A �,H �A >!!A
�; `�"-U ��*!�� \*= O%�   >!�Z=W-�^ �, ?�� ��R;� B, 3�*!�  ���R;� D�; ?( �A ?�� 5>2 Na>��� 
�*���2�A ��*� ��

��2�A �A ?Z�� -,*�4 �; �4 >!A ?,�>=   N-�!A �� 3H �*�-J���*�  ��*!�� \*= �-,+ .>�-; [�*^]» �2 � �; �� -, ��4
t�8;�Q-C�O;�!�� >�T*4 � �; ��*!�� \*= -;��A �_!,� �� .>!A»�� &�><��� �� �>!�-!= �A �-�6�>!A «�� �Z,�%�   �*2

 j%" >!�-!= 3H �; -;��A»?'���*�� ��= «��.>=� � ���� 8�:T��*��2023 �}A 5�����; ?,���� ���� �;�6� �*v �A >!A
��� &�_�� �� �,�'� ���Q$^ N-�!A 3�-;��A.>!=�4 �� Na>��� �*���2�A �$A  +� �9, 
-�,� �*� +��}A 3*��Q �A >!A �; ?,��

?<� S�!( �( ���>� +��� �-�. h9� +� �^-;���� ����� R�� 3�>� -!=   �=� ��>!�Z= ��Y4� + (Lindberg,2023:1) �^-; .
�� Na>��� 3�-ZY� +� S�; R,��4 �A >!!A»��LH «�}A �����   ?,��»5>,���= «�}A �A ?�� �-�,� 8�T� 
?,��[ 8;�Q-�t ?,��

�( >!A ?,��[ ��*!�� \*= j�*4 5>2>�T*4 ��LH +� >,�
� � \*= ����-; B, �� �� �!�� &��C B, �A ���Z�� -;��A ���  ��*!�
���; >!A3�*!�+� 
N�{� \*= �� +� �2�%� >=�*^��*�4�E��= 
>!A ��'4 8[�� �� ��( ����'� N�[ �� =��(�R B, +� O�; �

 ��A �; 5>,�&��45>2 .?�� 5�-9� B�A ���   ?�� ���Z�� FTe� >Q�" �� -^ -,*�4 
Na>��� S,� ���� -; N*�6� �� 3H 3�*4
�}A?Z��� ?,��5 .�I; FTe� x[ 5+*[ �� 
����� S��= ��\*= ��-; FTe� x[ �Y� 5��;�� �,�= �; +���   >T*� ��*!�� ��=

 \*=   3�Z�� ��-; �-9" ?�9T�� �*%[ @�Z��  �b-c�5>2 ?��( Picht & Thouvenin,2023:916-940)  -J� �; .
��>�� �� 3*!A��� x�^ >T*� \*= �A ���LH 5��;�� 3�*4 -L� -; >!A �� �A ?�� ��*K*� 3��= S,� .3H >T*� �� �-A RA-�4

FTe� �-� �,-J�6 ��� ��^�!2 FTe� 3�*!� �; ��*!�� \*= `$:" 
N�[ -= �� .?�� 5�*; b-c� ��2�. +� R�� ��(�� �;   �*2
����� �� �A �-��.�*�� ��*��  -��Q �=�� �� -L� �, �-A �,���!2 FTe� 3�*!� �; �� ���Z�� 8��� ��Z,�; ����� 5+*[ S,� �����

   ?Z�� �-��� +� � � ��*!�� \*= ��-; ?��<2 +� �� ���� \-,�C �-" �A �-A �!�; O�C 3�*��� ��
T� .�*; >=�*^
 >2 ��, �  +� a�; �� �A -T�4 -�A� >!��� ���-"� �( .�*; FTe� 3�*!� �; ��*!�� \*= �����!2 >=�2 �� + �; ?�� S9��

�,���!2 �*�^ �� ?Z��*4 ) >�-; ?�%"*� �; �-�<� x[86-87 Gheisari Atrabi & Others,2024:O2*A S,� .( �=
�YT*� ?'� �; �(-.��>� k��*� �; FTe� x[ &�J� ���Z�� ��= �-��� +� � � ��*!�� \*= �:�*4 �; ��� ?��  -; � �-4

 .�*; >=�*<�  

 

                                                             
1. The United States Patent and Trademark Office (USPTO)(2020),Public Views On Artificial Intrellgence and Intellectual Property 
Policy,P.21. https://www.uspto.gov/sites/default/files/documents/USPTO_AI-Report_2020-10-07.pdf#page=26.  
2. Burrow-Giles Lithographic Co. v. Saron(1884). Available at: https://tile.loc.gov/storage-
services/service/ll/usrep/usrep111/usrep111053/usrep111053.pdf#:~:text=BURROW-
GILES%20LITHOGRAPHIC%20COMPANY%20v.%20SA-
RONY.%20IN%20ERROR%20TO,power%20of%20Congress%20to%20confer%20upon%20the%20author%2C.  
3. See; https://fingfx.thomsonreuters.com/gfx/legaldocs/klpygnkyrpg/AI%20COPYRIGHT%20decision.pdf#page=20.  
4. Federal Register / Vol. 88, No. 51 / Thursday, March 16, 2023 / Rules and Regulations, https://www.govinfo.gov/content/pkg/FR-2023-
03-16/pdf/2023-05321.pdf#page=3.  
5. Kasdan, Michael & Pattengale, Brian ,Look At Future AI Questions For The US Copyright Office 
 (November 10, 2022), p.7, Available at: 
 https://g2bswiggins.wpenginepowered.com/wp-content/uploads/2022/11/Law360-A-Look-At-Future-AI-Questions-For-The-US-Copyright-
Office.pdf#page=7 
6. La mort de l'auteur 
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ر �ظام ��وق مال��ت اد�ی و �
ری � ��ر �وش  ی � ح0/.ا-ی آ$ی+*(و)ی؛ ملا%ظا$ی #ای !یا!ت�ذا

      ز56ا شا23ی


�>N ��C"��  

 �*�^ ���9�H ��*!�� \*= j�*4 5>2>�T*4 -L� BT��  ���>� �*�  ��<6� S,-�A�   D��-%� $̀:" ���� x�:4 �ZA �( �;
�� \$4 5+*[ S,� 3a�:"  � SC�� ?A-2 D��>^ +� 5��Y��� z -2 �� .>�+��-}; ?�9T�� ���Z� 8[ �; �*^ >!!A S,� -; �H �

�� �,-�4 �*K*��; ��2  �A �*2 �; ?
Z� �� �*^ ?�9T�� �*%[ -;��A 3�*!�� -^��=  �Y[��!A�>    >��Z= 3H BT��  
?A-2 >;,S� ��� �� ���.�  ��2 �; �� �� -^ �; ?
Z� 
�*�  D�*U �� �� �*^ k"�!�   3�*!� 
�*%[ &��4>!A 

(OpenAI,2024;1) �-��� �� -L� �; ?
Z� -;��A ?�9T�� S,�-;�!; �,��I4� ��*!�� \*= 3*��Q .?�� ���'!6�C �!,R. S,-4
�C ��1  R��%�Z�� ̀��  �;�}A �I
���� ���  ?,�� ��� �*2�|�����.>!=�� N>� �A�=� �*!�� \*=� �*��� ��I4� ��+�; �� ��,� 

� ��-Q �C ���
>!=� �;,> ��� +�,? � �� �v*;-� D�>':4,S �v� D��-%��3�! �-; .>!!A 8U�[� �,S �|��� 
�*J!� 3�.>!=�]… [,�;> 
������ �-;� ��I4� 3*��Q �; &�-�[�,� �*� �� �FTe� x[ �; 
j
4-� �*%[   ,5	 �-;� ���!2�, Q*%[ D�P*YI� �; &�-�[�  � 
;�3�5>2  5��� ���� -; x[ 3�.>���� j�*44 )38�:T��*��� (2 ]�}AN���_,� >[�  ��+�; �� j
4-� �*%[   ?,��[3 �,��_ >!!A 

 x2)3  >!;1  5���53 �A ?��!:� 3�>; S,� . (?A-2��=  5+*[� �!"��=$v� � �,��I4�  -��Q �� ?�T�:" ��-; D�v�
4��    D��
�}A ?<� S���*Q �; >,�; �( >!�Z=  -; � ?,� >I� �; �C �� �; ?�� S9�� -�,� ��=�*6A �, �9,-�H �� �T  >!=� �� S4 ��,��

�}A   ��*!�� \*= 5+*[ �-. @�J!4 
3�%%I� �^-; -J� �; .>�*2 ���*� -��A �%� ���Z�,-�A� B, 8,y ?,�� >[�  S
3�9���C,-  �*K*� �; ?
Z� �4H ���-�9[ �-9, � .?Z��`a*U�  >,�;��c:���C,-  &>� �!,R. .>2�; �=�*6A ?,*T � �; ?,�!� �;  

  -��Q �� 3>2 ���  �, ��LH S,� �; ?
Z� ?�9T��� >I�,?�=�4 �}A -; ��� �� ?,��8;�Q D��*K*� +� �9, >��*4 .>2�; ���-;
�;D��
� 
-�,� S,�-; 3 R"� .>2�; ��+H �����= 5��Y���   5�*
� ?,��[ N*�6� ��LH S,�C�O;�! ?I4 ��+H 5��Y��� ��-; �4�|�!{��� �

���Y�!� 5��Y��� �-�ZY4 ���:�5  3*�+H �,��&�.6 �� ��-; �� �4�+����� >��*4�-��3�.>!!A  ��[  ?A-2��= B(*A-4  3�*�  
  �; .>!A @=�-" �� �U-� S,� ���� ����+ 
���Y�!� 5��Y��� >!��� �|�!{��� 
S,� �*� ��= ��-;   ��2�� �����Q� �,H��A >��*4

?A-2 �!:, �*K*� ��-v�   m�4����� ��=�:�*45>!=�  R��   ��*!�� \*=�-��3�.>!!A  �A >2�; >�Y�5����= �2+*�H �
 -.� ��� >2�; 3� �-"5����= � .?Z�� >�Y� ��= ��-; >2�; #���A\*= +� �2�� ��LH �9!, >T*� ��=��[��*�,?  FTe� x[ &�J�

 ��;�Q� ���Z; ��=��+�; �� >2�;-I4,B5>!!A  \*= �:�*4 �>= �A ?�� @'� S,�-;�!; .��;�Q� -��A ��=��+�; �� ?�� #���  
 5�"� �, ?�� ��*!���-��3�.>!!AW (Yang,2024:24-26) 8;�Q �U-� S,� �4H ���-�9[ �� �A �-��M4 �� .�*; >=�*^ 8�

 ���������� �� ��� �*; >=�*^ 3��H B��4 �� R�� ��LH S,�   >!!A B��4 >��*��� �Q*%[ ��<2� �, 3�Z�� 3�!w�= 
3*!A� 
N�[ -=
 .�-�. ��-Q ���-; 8I� >��*��� �*" D�J[$� 
>,>� 

 $%3�1O @
��  

��Z�� �.>�+ �; �����!:� �c;�� �-!=   �;�� ��LH +� ��,��[ 5� � �4   �  -�� N*v .���� �50 �YTe� 
D�"  +� >:; N�� $̀��A �,�=
3�Z����  -; � OT�( �; \*= j�*4 5>2>�T*4 ��LH 5��;�� 3H N���� �A >!�Z= �*I� �, 3�Z�� N*�I� �� �>�T*4 -L� -.� .>�*2

 ��*�� >��*Q 3��= x
v ?,��[ 5� � �-Z4 �A ?�� �',>; @���>; \*=   3�Z�� S�; n-�6�3�9�� FTe� x[ ��� .?�� -,�C
                                                             

1. EU Artificial Intelligence Act,2024 ( Date of entry into force: 2 August 2025). 
2. Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related rights in the Digital 
Single Market and amending Directives 96/9/EC and 2001/29/EC 

3. ��� � +)� �\��/� ����:�� '�, �\�  
)��$4 
��.�,1401 .(v!��$a+C %' ��5! 1)5��� q��J 
��� ��t. ?�\��%� ;' 4���� >�;  BQ	�� q��J & 1��%2019  .�W��J F��)��	 �����2! 
�#&%� ��'��	�25 

)98 �� <��	(1401 .294-267. 
4. Limitations 
5. Fair Use 
6. Tree Steps Test 
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@���4 �; +��� ?�� \*= �*^ N*�I� $̀��A -L� �A �c,�-2 �� 8|�Q �� ��,��[ 5� � -.� ��*� S,� �� .�*; >=�*^ >,>� �-�.
�� ��*��  -��Q ���  -L� >6��� ��� .�*25�4*A ?,��[ 5� � �A >�6,>�� @= �*K*� S,� �; 3�*4�!( ��-; 3�Z�� �; ?
Z� �-4 S

 5� � +� >��*��� R�� ���Z�� BT�� ��-; ��,��[ 5� � j,�-2 S,� �� .���� �����Q� 8��I4 �; +��� �I; S,� �A �*2 #�<��� ���LH
5�4*A ����+ 5+�; �A ���9�   �,��!�� ��LH ��,��[ 5� � �;-_4 
-�^� ��*� �� .>2�; -��A ���� ��,��[ ?,��� >,e� >���� �-4

��) ?�� �!" D�J[$� 5�16  3�>!�-!=   3�Y!��   3�YTe� �*%[ ?,��[ 3*��Q1348.( 

 '�
� � $;�	 ��C"�� Y��O Z��  

\*= �-!=   �;�� ��LH x�^ �� ��*!�� ��=���� -;  �, S�2�� �-�.��, ��=*�T�2���S�= �� �!" -�,� �*� -= �, 5-
^ �
�� 5��Y��� 3�-�,� �; x�:�� ��LH +� 
-�,�� 5��Y��� S,� .>!!A N���[� �A 5�*; �',>; hC ?�� x[ 5>���� +� 5+��� 3 >; à*U

?�� b-c� ��*!�� \*= j�*4 5>2>�T*4 ��LH x�^ �� �-9" ?�9T�� �*%[ �%�1 ��*!�� \*= 5+*[ �� ���������� ��-; .
8;�Q �-9" ?�9T�� �*%[ -; ���  D�|�!{��� 8,y �� 5��Y��� S,� �,H �A �*2 ���-; ?�� &+a�*^ 8��I4 S�!( �,H   W�*; >=

5-'; x�^ ��-; �� �4���>Q� �( ��*!�� \*= �A ?Z��� >,�; �>�;� �� W?�� �Q*%[ p�!{��� B, kK  ��-; �*K*� B, ����-;
�� &�_�� -L��� >T*� ��*!�� \*= B, +� 5>����� -�Z� S,� �� .>=� @��-4 ��'; 8�" �� 3��^�� 5��;�� �2�%� B, �A >=�*^

-L� ��f"   >!A   �����; 
��,� 
-,*�4 B
�   �,��>:;.>2�; �  .?�� 5�-A @��-4 \*= �A ?�� �-,*�4 3��= 8,y -,*�4  

 8922?�� 5>����� i<�!� 
&�� )��'; 8�" �� 3��^�� .- (��*!�� \*= j�*4 �>�T*4 -L�.  

�� 3�6� �� �!�( S��+ �2�%� S,� 3��^�� �A >=��; -�  �� ��2�-"� ����Q �; 5>�6A B�"   �����; �,�*=���*TH  3H ��
�� 5>=�6� -= �A ?�� 3H ?'� �; ����*� �� �;�64 S,� .���� �*�  R�� �;�6� ��LH +� ����Z; �� -,*�4 -U�!� +� �^-; .�*2

 S��= �; ��'; �� 3��^�� 5��;�� �Z9� �, �2�%��YTe��= �� -,*�4 i�A-4 >!��� ���*� �^-; ��� .�*2~���= �!� 5+�>��   -U
�� @��-4 FTe� ��9�;� �; R�� ...   3+�*4 
�-,*�4�� 3�6� ���-; .�*2 >=�2�%���= :���� �*�  ��'; �� ?:�
v 5��;�� �Y��<� �

 N�� �; ��'; �� ��. ��; >!���1886  �, @Z��*��-}�� B
� �� ��*� �*�A  +��"*92�= N�� �; n*. 3  3�Z�  +� &���; �1890 

?,-.�� ��� +� ��';  N�� �;1965 N�� �; �*. 3  +� �4�*U �*�= ?^�� 
1888 �; �;*_I� S�Z[ +� S�=*A �� ��'; 5-v�^ 


 N��1390  ��'; -^�" -L� �,#-v����R  N�� �; 3��w2-" �*�I� +�1382  B
�   ���-,� ��!� �2�%� +� �
�A-4 �;��>:; �� .�

                                                             

1.  ����2� ]�$ �. �0�! %' {�/� :;�# 
�� �,�� vJ |W����'�,  ���Q� �<. �C �% F%�<@ �.����.  ?)��	 �� ��w<� 
�� �� j;�# }'�� �$��@ ��*;�# &
 {�/� -)� ��5! 1)5��� v�'�2� ���; [�2@ %' m�0�� 
�� .1;� ~�Q	%� %' �T ���� 1)2*, ��! & ]�$ 1)$����'�,  �T �� %�dT �@�� %' �.� @�'�#��, 
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ر �ظام ��وق مال��ت اد�ی و �
ری � ��ر �وش  ی � ح0/.ا-ی آ$ی+*(و)ی؛ ملا%ظا$ی #ای !یا!ت�ذا

      ز56ا شا23ی

 S,� ��!A2�%���= +� ���*�� 
]^�2 �h9��=  -, ��4  ;�&��  ?� �� R�� &�� �; �,8;�Q�-���  ��= �; ��*!�� \*= �A ?��
3H�� �= ����*^�� �2�%� �� .>2�; ��2�� ��-��� >��*4iZ(-;�= -U�!� -�6�; #�<��� ��� >2 F,-:4 \*= ��-; �� >I� �,

�� -J� �; ?,�'� �� .>,�-. ���.�  3H �; �-,*�4�YTe� +� �(-.� \*= >���!( ��*�� ��= �;   ?�� 5�-A 5��Y��� ��*K*� S
iZ(-;�= 5��Y��� S,� ��� ?�� 5�-; 5-'; R�� 3�-�,� ��LH -U�!� �^-; +� ��� 5�*; >!; ��C D��J� ?I4 �`�%�Q�  S�6�C -L� 3��=

�� ��T .>2�
� ����*^-; R�� �-!= ���>4 ��-; &+a � -�� +� >,�2   ?Z���� ��9�;�   ?�Q$^ +� �-U�!� ?Y. 3�*4 -,*�4 �� R
�� 5>=�6�8;�Q   8�U� �-L� �; �� 3H   �*2�� N>
� 8�M4�� &�_�� 8�� �� ��*!�� \*= �w�H .>!A5��� B, >=� 
� �A

S�� �A�� \$4 \*= .?�� � �A �-!= -L�   � ��LH   3*�� 
��*�� D��$v� 3��� +� �� -L� x�^ ��-; &+a D��$v� >!A
&�_��-�   >;��; ��
Q �-!= ���� -;    �=*�T�?=�
2�=   S,� ?�=�� ���-; �; ?�� &+a S,�-;�!; .>�R; ?�� �-!= -L� x�^ �;

 .�-A D���
� \ �A��� �!{���5 S��   � �A �A� ��  5���2  8�:T��*���2019�}A ?,��j
4-� �*%[    >[�  ��+�; �*�^ ��
N���_,�  �C �� �;O�C �,-U �*v�!�;?�� 5>2. �;� i�*��� ��^ ��-"� �f:; �!{��� S,5��� �; >!��*4S��   � �A D���
� � �A

N>�   �=*�T� )�-<��� �; -_!� 8�� S,� >!!AC �!��+ �� F��<� ��=�O;�!� 3�Z�� ���"��= 
$� 3�-;��A x,$�   3�,-�6� x|
�9
2�=� 5��2 -"   �+�_��=� �� �+�_��*2.  
3��� S,� ��5���   3*��*� ��=�� 5��Y����� �A >2�; ����*� 8��2 >��*4

?,� >I� N*�6�3H +� ?,��[ 5� � �A ���LH �, >!2�; FTe� x[ -; ���  ��=�-}� �=5>2
  �%� ���Z� �̀��Z� ���*� S,� ��
��� b-c� �-9" ?�9T�� �*%[ �A ��-. b-c� �U*�^ @,-[   ?��<2 �*%[ �%� >!��� ��|�Z� ?�� S9�� �(-.� �*2

 �*K*�?Z�� -K�[ �T�%��; .5��Y��� -= ���-; ��-; ��A�*v�; D�|�!{��� -; @A�[ �-�ZY4 ���:� �; ?�� &+a �� 3*�+H 5	, 
��&�.1  >!; )2  5���9  5��� /3-; 3*�Z��*!A13 ?%"�*� �4 ��Z� 8�*4 (h},-4 ����5-';���-;��=  S,� �� .�*2 �,���!2 +�_�

�� 5��Y��� �A ?Z��� >,�; -�Z� 
�*A]<6�   ��^ W?�� N*�6� ��-"� �!:, 3H !�Z= ��<6� ��>:4W>    S,� -; @A�[ �>=
� >I� �!{���   W?��)Habiba & Shakeri,2013:214-215 ( �� `a*U� ��<2 -= &�_�� �� �T�%� S,� �*K*� 5��Y��� >��*4

�� �� ��T ?�� 3�*; ]<6�   ��^ �$^-; ��-"� ��>:4 �:�*4 ̀���Z� ��� >=� 8��2 �Q*%[ ��<2� R�� �,��I4� �*" 8�:T��*�
3��+���=   �4�%�%I4 �D�Z�e� �; ��!=-" ��-��5��� �; +�_� ���� D�%�%I4 �*J!� 5��� )>!�Z= � �A3 �9!,� -; 5 $� .(

&-� �, ��LH �; ��*��Q ��-���5��,�C   �=��R"���� ��<2� ��= S,�-;�!; >2�; ��2�� �*�  >,�; 5��� ��=*4 p�!{��� S,� +� >!��
5-';\*= 
S,� �*�  �; .>!,*��� j,�-2 S,� +� ���" ��*!�� ��=�� ��� >!=� &�_�� �� �!" >!,�-" S,� >!��*4 ?��*^ 3H +� 3�*4

�. �� .�*2 5>=�6� ��LH +� +�_�-�t 5��Y��� +� �,�C�� ?�� S9�� @= +�; 8�� �� �T  ?�� +�_� �A >!A 5��Y��� ����*� +� �A &
5��Y��� S�!( �,H �A �-A ���-; >,�; &*�   & � ��5-'; �;-�^ �, ?�� ���:4 �� -L� +� ���� ����-;W 5��� �,HS��   � �A � �A

���*2 ��U� -L� i[�U �, FTe� �; ?;�Q� �; -_!� >��*4W � �,�+>�H�� N�
�� �; FTe� �,H +5���?�� � �AW   ��� �,H5 -_!� � �A
:�-�t ��cT �; x[ i[�U ��*��Q k"�!� �; N*%>!���  x[-�{94
 �K-� 
3�����-Q &*�� �-��� ��
 ��� O<C,*�4*,R,�*� 5-�t   

���*2W 5��� �� �,H�; �-�,� -L� +� � �A�� 5��Y��� �
Z� �, 8��A D�*U-�^ �, �*2W5��� +� �,�+>�H�� �,H   d,�� ��+�; R� � �A
3�YTe� ��-; N*�:�    I� 3�>!�-!=�� #*Z�*2 W�� -J� �;5��� �� �A�_�H+� >����� 5��Y��� -L� 8U� +� � �AYTe�   �*2�S 

   �� 5+*[ S,� 3�>!�-!= `$:"�;�� d,�� �>�H�� 5�� 3�*!��>!��!2
 5��� `a*U�5-'; �; � �A ��-Q ���:4 �� -L� +� ���� ����-;
���.��-. 5��� �� �A @�!A ��*4 >,�; -L� +� � �A�;8��I4 ��-; �!�� �, 5��� 3�*!�   �� 5��Y��� ���-; ?Z�� ��-Q à*U�   �*2

�; -L� +� 3�*!� *= �� �;�*2 5��Y��� -L�. 5��Y����c;�� F6A N�
�� �; 5��� �, S�� +� 5>!!A����  -L�   ?��= �; 3>��� ��-; �� 
 �>=�� �%�4  ��*2. }A��= �-; j%"� %I4�D�% 4�
��I�� ^���� ��� -^   >�*2��=� 8��I4   S�� -= &� ��;��= +� �2�� 

5��� �A�
 5����=� :Q� � "�A 5+�>�� �;   >!�Z=� +� ����;  ��LHR_4,��I4 �8 >!�Z�� }A �4� ��U� -L� 3H �; #�Z[

                                                             

1.  �� 
�,�� (*+� & [�@ ���� ���X ;�����%�'�� .'4�<� '%�& ����\��)b ��/� vJ hJ�G �����W `!��� �� & �,�Q� �%�\	 %' �d� 4� �'�� � 
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ری 8                              @ی ?و<ص>نا:ه !یا!ت�ذا
  MN   ۵۵- ۴۱حات  .  G۱۴۰۴ھار ،  E   ۱ماره  ، ۱۱   دوره

;��,>!Carroll,2019:963-964)(.  �� 3*�+H &*� &�. �; �c;�� �� ����� -J� �; ?Y. >,�; &�.�5��� >!,H-" �� >�� �A 
 -�{94
�; -�{94 �,H �9!,� ��� ���� x%I4 3�9��5��� ��'��� �� �A �-,+ ���� ���-; ��� ?Q*� �, ?�� @|�� D�*U� �A
 �<Z���  -L� +�

 ��U���� 5>=�6��*2 -J���*� �*�T� �, N>� �9�;  �;���5 �� �|���  �A3�9�� � �A ��� >!,H-" �� ̀���Z� ��� �*2    ?Q*� -�{94
���� �*�  ���.   �<Z� R�� �'��� ���� �� ��-Q 3�
v�<�   3�-;��A ����^� �� ��U� -L� +��.��-. SC�g ?,�� �}A 3*��Q ��1 

5>2�-%�» �>= -.�5��Y���  +�,B 5-'; �� -L�>!���Y���   � 3H +� 5��Y��� j�*45>!!A 5-'; ��  >!���Y���   � � ]<2,-��  +�
>2�; 3H �;)3�*!�5���   S�� 
N�{�� �A  �,�>!'��  
(�*9:�FTe� x[ ��+�� !( O2*C �;�S 5-';�; .���>� ����-;D��
�-�,�
 

5-';� +� ����-;,S  3*��Q j�*4 �A x[ i[�U k"�!� �; �*�?,��[ FTe� x[ ����cT �*2�� ��� ��� >!A« 
(Ueno,2021:150) .�� -J� �; S,�-;�!;��[� �A >���C �� -�{94 x[ �%� N��,S-4,S  N���[� S,� -; 5 $� ���� ��-Q ����

� ��� ?�� S�,�C Na>��� S,� �; R�� &*�� �; �K-� �, 3��� ��-Q &*�� �-��� �� x[ �%��3�*4  ��
�Q� x[ �%� �*�^ ��
��� &�_�� -�6�; ���-; ��A ��[   ���� x[ �%� �(-.� �( ?�� �Q�; ���Z� B, �_!,� �� .�� �*!:� �,H ��� >2�; �Y�!� >��*4

���C ��-; W�*; >=�*^ �Y�!� R�� ��
�Q� x[ �%� �*K*��*2 ���-; >,�; @'� O�-C S,� �; �=� 5��Y��� �( `�%�Q� �� ��
5����� D�*U � �A�� �R�( �( �; -_!�   �-�.�*2W  8U� �; x;�c� �A �*2 5��Y��� �-�,� -L� -; @A�[ ��A 5>,� +� -.�

�&>��[,? �� 5��Y��� �-�,� -L� +� �|R� �, 8A +� �A ����*� �� ��� ��"-�� D�*U �%[ �%� 5>,� +� �A �*2 ���-; >,�; �*2
-�^ �, ?�� ?T�U� ����� ��U� -L� �,HW  -.� ��U� -L��� +�_�-�t 5��Y��� >2�; ?T�U� �����>!!A b-c� �� x[ �%� ���Z� >��*4. 

2�; 8�U� -L� �A �K-" ���; ]%� N���[� >�� b-c� >� �*v3��= ��� �*25��� �� >2 5��2� �A �*v3H �� -^ �, � �A �;  �-L�
�; ���*. �, ��U� -L� 3��= �A @��Z=  ��� S��   � �A ��� �� -^ �A �K-" �� ��� ?Z�� ��U� -L� +�� �A 
 �A >2�; �-L�

���6�N���[� >2�; 5��� �*^ �� �� ��U� -L� +� �,�= �*; >=�*^ b-c� ��
�Q� x[ �%� (Shakeri,2021:179-181).  -; 5 $�
5��Y��� S�!(   ?�� D �Y�� ��U� -L� �; $̀��A �_!,� �� ���
�Q� -L� �>= 
S,��� �� 5��Y��� S,-�A� 8,y �� >��*4                       

�; .�*2 8��I4 R�� ���Y�!�*2 3*.-.� 5��Y��� �9,-�H �� �A 5	, �� 5>�5-'; S�!( �,�-,�C >��*4>2�; ����-;                       
)2015:146 Habiba & Shakeri, (��*� �;,S ��'!6�C 
C�O;�!�� 3�YTe� �; ��^��-C &�J� �8;�Q >��*4 ���� �( >2�; ���-;

 ?�� ��Z;�  ���Z�� 3�YTe� -L� �; ��*!�� \*= �*�<� -L� �,�C  ,2024:23-24)  Senftleben   (�;�,S4-4�i  3�YTe� �; ��cT
   N*%:� ��8;�Q�C,\- �� .�*2  

[.�7	��	  '�
� � $;�	 ��C"�� ��J� $BN  

O�C #�; �� �4�-J� 3*!A��; �%[ �!�; �*� ?"�,�� �*J!��; ?�� 5>2��'!6�C ��*!�� \*= 5��Y��� 8I� +���*. �A ��
 >T*� ��*!�� \*= \+*�H -;�-; �� >!�-!=   FTe� ),2024:1156 Geiger( .>!A ?"�,�� �� �,�+� �; �� ; D�-J� S,� -�6�

6�C �; ��*!�� \*= �A ���� �*�  ��=�  S,� �,*. .>!�Z= �:�
v �*%[   �-6; �*%[ ���
� -; �!�
�"- ��g   k,-� ?
�� -� ?6C �� 3�Z�� 
�*^\*= �*6A �� �>� -'2 �; 3�Z�� >,�2   ����.�; >,�; ̀a���[� -6; �*%[ �_!,� �� .�*2 N>
� �= 3�*!�

�}A @,g� B, F,-:4 ��-; -Le� #*(��( B,8;�Q ?,�� �*%[ ?%�%[ �� .�*2 ��"-. ��A �; >T*� ��*!�� \*= �; ?
Z� N����
,��[ RA-� -6;5-'; ��-; 3�>!�-!=   3�YT*� kY� �; >,>� �%[ ?�� &+a   5�*; ? �; ��-���   -L� ���� k"�!� +� �>!�

5��Y���p*�  ?�{�[ �; �A ��= �� ���  ��cT �'�H ��
���O�C >!A . �*2 �!�; 

 -.� .���� �*�  3H �YZ�" ���-; �; +��� �-9" ?�9T�� �*%[ &�J� �T�I��� �, 8,>:4 -�Z� �� FTe� +� �-U ?,��[ 
?,�t
?���� ?���,��-� +� ?,��[ -; �!�
� �>= +� �� �4 �Y�� -�Z� ����.�� �v 3����. +� ?,��[ �A �-A ��*4 ��Z,�; .>!A

&�-. *|>,    �= &�-.*�*" 3�.>!!A>�T*43��+�� 
�= +� ?,��[ ?'� �; à*U� �4��*
c� 3�-2��   ��*,R,*�4   *,��� O<C ��=

                                                             
1. See: Article 30-4 of the Copyright Act (Act No. 48 of 1970) 
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ر �ظام ��وق مال��ت اد�ی و �
ری � ��ر �وش  ی � ح0/.ا-ی آ$ی+*(و)ی؛ ملا%ظا$ی #ای !یا!ت�ذا

      ز56ا شا23ی

�,��-� ?A-2 O%�   ��*!�� \*= �:�*4 �; R�� 3*!A� .?��O��� ��= ?,��[ ?��=� 
5+*[ S,� ?"-6�C �� m�4�����   3��!;
�� ��Z[� 8
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